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Legislative Program Review and Investigations Committee
Investigation of
Selected Areas of the Criminal Justice System

SUMMARY

On September 28, 1987, the Joint Committee on Legislative
Management approved a request by the Legislative Program Review
and Investigations Committee to investigate certain aspects of the
criminal justice system in Connecticut. The request was prompted
by a earlier letter to the program review committee from the
Senate President Pro Tempore John Larson and Speaker of the House
Irving Stolberg. The letter cited concerns about the
circumstances surrounding the use of an informant in the
investigation of allegations against the husband of a superior
court judge, before whom the informant’s criminal prosecution for
gambling was then pending, and the subsequent self-removal of the
judge from the case.

The objectives of the investigation were twofold. One
objective was to attempt to determine the facts of the judge’s
recusal in the above-mentioned case. As became clear, the recusal
was one in a series of events related to the gambling case, the
facts about which the committee also endeavored to determine.

The second objective was to review the structural,
procedural, and historical environment within which the factual
events took place. If the events demonstrated questionable
behavior by Connecticut law enforcement or prosecutorial agencies,
or both, the committee was then to assess whether the behavior was
encouraged by or symptomatic of the structural or procedural
environment and amenable to legislative remedy, or based on other
factors.

In answer to the first objective, the program review
committee found that certain events involving public employees
surrounding the above-mentioned criminal case were indeed
guestionable. As to meeting the second objective, the committee
found that certain structural and institutional deficiencies
created an environment in which such events could occur.

The committee made specific findings related to the events
surrounding the gambling investigation and prosecution that
prompted the investigation. Additionally, the committee has
proposed recommendations to address structural deficiencies found
to contribute to the conflicts that arose surrounding the gambling
case.




Findings Related to the Gambling Investigation
and Prosecution of Thomas Speers

1. The Legislative Program Review and Investigations
Committee finds that actions taken over the past three years by
members of the Criminal Justice Division and the state police in
and around the Thomas Speers criminal case have created at best
for Connecticut citizens a perception of a criminal justice system
operating with little communication and considerable institutional
parochialism to the detriment of the common goals of law
enforcement and prosecution, and that those in leadership
positions have not done what they should to dispel that
perception.

2. There is no evidence on the record that any member of the
state police had a direct connection to the conversation Attorney
Timothy Moynahan had with Judge Anne C. Dranginis for which he was
initially charged with coercion and attempted bribery, and
ultimately granted accelerated rehabilitation on coercion charges.
Attorney Moynahan’s conversation, whatever the nature of it, was
initiated by him. Regardless of the source of the information,
the independent act of Attorney Moynahan to present such
information to the judge makes him solely responsible for his
acts.

3. The nature of Attorney Moynahan‘'s conversation with Judge
Dranginis was the subject of a criminal prosecution. There were
remedies available for any determination of wrongdoing on
Moynahan’s part. He was granted accelerated rehabilitation under
statutory provisions.

The Statewide Grievance Committee determined that because the
conversation took place in the presence of a judge, under its
interpretation of its jurisdictional boundaries, it had no
jurisdiction in a matter the court could have handled.

The program review committee as a legislative entity has no
role in the determination of guilt or innocence in a criminal
matter. However, the committee understands that the Rules
Committee of the Superior Court is considering clarifying language
to enable the grievance committee to make judgments about the
ethics of such conduct in the future, and the committee strongly
recommends these clarifications be made.

4. There is no evidence on the record that any member of the
state police suggested or encouraged Speers to call the Toll Gate
Inn on February 26, 1987.

5. The committee finds troubling, however, the apparent lack
of concern by the state police about how Speers came to call the
Toll Gate at that particular time, a question that clearly goes to
his motivation for providing the information to the police.
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6. The decision to investigate the allegations in the Speers
letter was a judgment call. The committee takes no position on
the decision.

7. However, given the circumstances of the situation, with
Judge Dranginis scheduled to hear the Speers’ case, Speers should
not have been used in the investigation at all. It should have
been apparent to everyone in attendance at the March 4, 1987
meeting, especially the chief state’s attorney and the state
police legal advisor, a former prosecutor, that using Speers
placed the prosecution in front of Judge Dranginis in a vulnerable
position, no matter what the outcome of the investigation.

8. State’s Attorney John A. Connelly, as well as an official
in the judiciary, should have been told of the investigation
immediately, not to treat Judge Dranginis in a preferential way,
but in the interest of protecting the integrity of the case and
the judicial system.

Secret Tapings

9. The secret tapings of State’s Attorney John Connelly on
March 4, 1985, and January 17, 1986, by State Police Lt. Bruce
Haines present a troublescme state of relations between at least
one prosecutor and one police officer, and showed a lack of
professionalism on the part of Lt. Haines.

10. The seeming lack of response of both the state police
commander and the chief state’s attorney to the dlsclosures of the
- taping is disconcerting.

Use of Speers as an Informer

11. The state police did not have a department-wide
informant policy prior to January 1988, which created a situation
with little control and contributed to the Speers problem.

12, The facts about the use of Speers in general'that became
known during the committee investigation showed questionable
management by and judgment on the part of the state police.

13. The relationship between Speers and the state police
during the investigation of Speers and after his arrest exhibited
a pattern of inappropriate solicitousness toward Speers.

14. The Statewide Organized Crime Investigative Task Force
was negligent in its failure to conduct a search of Thomas Speers’
house at the conclusion of the wiretap on his phones.

15. The arrest of the informant who provided information for
Speers’ w1retap, Robert "Gus" Fennessy, by SOCITF detectives
appeared to be in retribution for the arrest of Thomas Speers.




16. Thomas Speers profited significantly and protected both
his gambling operation and possibly organized crime through the
manipulation of his informant relationship with the state police.

Chief State’s Attorney Kelly’s Involvement
in Speers’ Prosecution

17. Chief State’s Attorney John Kelly should have informed
State’s Attorney Connelly about the Fennessy interview in a more
timely fashion.

18. Chief State’s Attorney Kelly should not have appeared in
the Speers prosecution being conducted by State’s Attorney :
Connelly on the issue of immunity for certain defense witnesses
unless he had preempted the case.

19. The program review committee finds the perspective on
criticism of the state police voiced by Public Safety Commissioner
and State Police Commander Lester Forst’s own prepared remarks
before the committee troublesome and inappropriate for any agency
of state government.

Recommendations

1. The chief state's attorney shall promulgate regulations
in accordance with the Uniform Administrative Procedures Act to
establish protocols to inform the Judicial Department of cases
where a member of the judiciary may be affected by a law
enforcement investigation. These regulations should require all
law enforcement agencies to inform the chief state’s attorney
and the appropriate state’s attorney about such investigations in
a timely fashion. To the extent possible, the judicial notice
provision should not compromise any such investigation.

2. The chief state’s attorney shall promulgate regulations
in accordance with the Uniform Administrative Procedures Act
to address issues involving external issues or agencies. Thus, in
the case of a policy about state police secretly taping
prosecutors, if a policy is deemed necessary, it should be in the
form of regulations.

3. The public safety commissioner and the commander of the

state police should no longer be the same person by statute, and
the public safety commissioner shall be a civilian appointee.

Informants

4. The state police shall undertake a complete revision of
the January 1988 informant policy. The revision should address
the program review committee’s findings and incorporate those
findings into regulations promulgated pursuant to the Uniform
Administrative Procedures Act. :



A centralized informant filing system shall be designed,
implemented, and maintained by the central intelligence unit. The
state police, in revising the policy, should refer to the written
policies of other states, cities, and the federal level.

Statewide Organized Crime Investigative Task Force

5. The functions and duties of the Statewide Organized Crime
Investigative Task Force shall be placed under the authority of
the Office of Chief State’s Attorney to promote a more
comprehensive and direct attack on organized crime in the state.

Division of Criminal Justice

6. Each state’s attorney shall hire, promote and discipline
all prosecutors, inspectors, and other personnel in his/her
office, subject to position availability and subject to
confirmation by the Criminal Justice Commission.

7. The chief state’s attorney shall also hire, promote, and
discipline prosecutors, inspectors, and other personnel in his/her
office, subject to position availability and confirmation by the
Criminal Justice Commission.

8. The statutory provision that requires the state’s
attorneys "...to diligently inquire after and make appropriate
presentment and complaint to the superior court of all crimes
within the court’s jurisdicticon” shall remain.

9. By statute, the chief state’s attorney shall establish
units in his/her office responsible for the investigation and
prosecution of organized crime, and for the investigation and
prosecution of public corruption. The chief state’s attorney’s
office would not have exclusive jurisdiction over these cases.
These units should be staffed with appropriately skilled persons.

10. The chief state’'s attorney shall submit an annual report

about the preceding year’s activities of the chief state’s
attorney’s organized crime and public corruption units as well as
the activities of the entire Division of Criminal Justice to the
legislative committee of cognizance. To enable the chief state’s
attorney to make this report, each state’s attorney shall submit
to the chief state’s attorney an annual report including
standardized data on activities within each particular judicial
district.

11. The chief state’s attorney should develop clearly
articulated standards for staffing levels within the Division of
Criminal Justice to guide his/her budgetary decisions, as a result
of consultation with and input from the state’s attorneys and a
method of monitoring staffing needs.

12. The chief state’s attorney should continue his emphasis
on providing training, both entry level and continuing.
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13. Statewide prosecutorial standards and guidelines should
be established by the chief state’s attorney, who shall actively
solicit guidance from and seek to form a consensus with all
state’s attorneys. The standards should be published, and shall
be followed by all prosecutors. :

A state's attorney policy board shall be established,
comprised of the chief state’s attorney and three to six state’s
attorneys serving on a rotating basis for two-year terms. 1In
addition to standards and guidelines, the board would address
other policy matters such as peer review, resolution of conflicts,
and serve as a sounding board for administrative matters.

To allow for general information flow, all state’s attorneys
and the chief state’s attorney shall meet not less than once a
month at a regularly scheduled meeting.

14. By statute, the chief state’s attorney shall establish
an appellate unit in his/her office.

15. The chief state’s attorney shall be qualified to act in
any judicial district in the state.

16. There shall be a statutory standard for when the chief
state’s attorney may represent the state under C.G.S. Sec.
51-277(d)(a). The standard shall be the establishment by clear
and convincing evidence an abuse of discretion by a state’s
attorney, including a decision based on fraud, conflict of
interest, a blatant misapplication of well-settled legal
principles, or the investigation of a state’s attorney for an
alleged criminal violation.

In cases of preemption, the chief state’s attorney shall
prepare a written statement of the grounds upon which he/she is
preempting the case. The affected state’s attorney will also
prepare a written opinion of the case. Both statements shall go
into a permanent file to be maintained for the Criminal Justice
Commission for review upon the request of the state’s attorney,
and for use at the time for reappointment of either the chief
state’s attorney or the state’s attorney involved.

17. The chief state’s attorney’s evaluation for the
reappointment of state’s attorneys should be based on articulated
standards applied to all state’s attorneys, and carried out with
an objective evaluation instrument approved by the Criminal
Justice Commission. :



CHAPTER 1
INTRODUCTION

On September 28, 1987, the Joint Committee on Legislative
Management approved a request by the Legislative Program Review
and Investigations Committee to investigate certain aspects of the
criminal justice system in Connecticut. The request was prompted
by a earlier letter to the program review committee from the
Senate President Pro Tempore John Larson and Speaker of the House
Irving Stolberg. The letter cited concerns about the
circumstances surrounding the use of an informant in the
investigation of allegations against the husband of a superior
court judge, before whom the informant’s criminal prosecution for
gambling was then pending, and the subsequent self-removal of the
judge from the case.

The objectives of the investigation were twofold. One
objective was to attempt to determine the facts of the judge’'s
recusal in the above-mentioned case. As became clear, the recusal
was one in a series of events related to the gambling case, the
facts about which the committee also endeavored to determine.

The second objective was to review the structural,
procedural, and historical environment within which the factual
events took place. If the events demonstrated questionable
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or both, the committee was then to assess whether the behavior was
encouraged or symptomatic of the structural or procedural
environment and amenable to legislative remedy, or based on other
factors,

To achieve these purposes, the committee held a series of
public hearings to which many of the key participants were invited
to testify about the specifics of the gambling case as well as
issues of general structure and process. In addition, committee
staff conducted interviews, reviewed Connecticut statutes and
agency policies, researched laws and procedures in other
jurisdictions, surveyed over 600 state law enforcement and
prosecutorial employees, and collected other data.

During the investigation, the committee also gained access to
the records of two investigatory grand juries conducted in the
last three years by Judges Barry R. Schaller and Hugh C. Curran.

This investigation did not examine the workings of the entire
criminal justice system. However, in addition to examining the
specifics of the gambling case that precipitated the
investigation, the case also defined specific areas on which the
committee focused and recommended changes. These areas are:

o use of informants by the Connecticut State
Police:



o the activities of the Statewide Organized Crime
Investigative Task Force (SOCITF), located
within the state police; and

o the relationship between the state’'s attorneys
and the chief state’s attorney.

This report contains, in addition to background material,
program review committee findings and recommendations. The
findings are conclusions based on information gathered by the
committee. If deemed appropriate, proposed recommendations for
either administrative or legislative changes follow the findings.

Some of the findings are based on the actual events of the
gambling case that prompted the review. Others address broader
structural areas. The bases for either type of finding are
contained in accompanying narrative.

The report is divided into seven chapters:

o Chapter II provides brief descriptive
information about the criminal justice process,
including a case flow chart;

© Chapter III provides a chronology of the Thomas
Speers’ gambling case and related historical
background;

o Chapter IV provides background information and
analysis about the state police and the use of
informants;

o Chapter V provides background information and
analysis about the State Police and the
Statewide Organized Crime Investigative Task

Force;

o Chapter VI provides background information and
analysis about the Division of Criminal Justice;
and

0 Chapter VII contains committee findings and
recommendations.



CHAPTER II

CRIMINAL INVESTIGATION AND PROSECUTION
PROCESS

The criminal justice system has been defined as an
"integrated apparatus that is concerned with the apprehension,
prosecution, conviction, sentencing, and correcting of
malefactors." (The Criminal Justice System: Its Functions and
Personnel, Felkenes, George. T., Prentice-Hall, Inc. 1973.) The
Legislative Program Review and Investigations Committee, in
response to concerns raised by events surrounding an illegal
gambling investigation and prosecution, has focused its attention
primarily on the first two stages listed above: apprehension and
prosecution.

Figure II-1 presents a flow chart of all the possible formal
steps that can be taken in reaction to a crime occurring or to
information about possible criminal activity. In addition to the
many steps depicted, geographic considerations increase the
numbers of actors who may become involved in any given case.

With respect to law enforcement participants, of the 169
municipalities in Connecticut, 84 have their own organized police
departments, 49 have contracted with the state police to be served

by resident state troopers, and the remaining 36 are covered by
the pertinent state police units in their areas. Thus, in the
majority of municipalities, local law enforcement agencies perform
most of the required criminal investigatory work within their
boundaries, requesting assistance from the state police when

needed.

With respect to prosecutors, the judicial districts into
which the criminal jurisdiction of the state is divided, and to
which state’s attorneys are appointed, can contain towns with all
three types of police coverage. Conversely, any given state
police troop district can cross over judicial district lines.

Finally, there are many different sources of authority that
govern the actions of all the participants at the various stages.
These include: case law; statutes and regulations; agency policy
and procedures; and professional codes of ethics for lawyers and
judges.

Simply put, the investigation and prosecution of crime occurs
within a complex system. It was within this system that a
longtime state police informant, Thomas Speers, was prosecuted for
bookmaking. The next chapter provides a chronology of the Speers
case and related historical background.
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CHAPTER III

CHRONOLOGY OF THE SPEERS CASE
AND HISTORICAL BACKGROUND

As noted in the introduction, the program review committee’s
investigation was prompted by events surrounding the two-year
gambling investigation and prosecution of Thomas Speers, a
longtime state police informant. Based upon the committee’s
public hearing testimony alone, ‘it is clear that the investigation
and prosecution of Mr. Speers cannot be considered in a vacuum,
without an awareness of other events that preceded it and occurred
concurrently. Indeed, the time frame for what might be referred
to as "the circumstances surrounding the investigation and
prosecution of Thomas Speers for gambling” had not ended during
the committee investigation, precisely because of the
investigation.

This chapter presents a general chronology of the Speers case
and some historical background. Pertinent parts of the
chronology, in more detail, are provided in the findings section
in Chapter VII.

Histcorical Background

It is clearly a matter of judgment at what point one
decides to begin sketching the historical backdrop of the program
review committee’s investigation and what incidents one chooses to
use. To the extent that the Speers case is affected by the fact
that the defendant, Thomas Speers, had been a state police
informant continually since 1970, and a SOCITF informant since its
inception in 1973, the length and circumstances of his career as
an informant are important. Information about that is found in

section 2 of Chapter VII,

With respect to issues related to relationships between
agencies, absent going back to the first day of each agency, it
seems clear that events began occurring in 1984 that created
unsettled conditions that perhaps exacerbated the activities
surrounding the Speers case. The following is a catalogue of some
0of these events.

Preceding events. In November 1984, the constitutional
amendment creating a criminal justice division in the executive
branch was approved, with all the prosecutors, including the chief
state’s attorney (eventually), to be appointed by a
gubernatorially appointed commission appointed strictly for that
purpose. Previously, for over 200 years, judges appointed the
prosecutors.




In 1984 and 1985, Waterbury Assistant State’s Attorney Arthur
McDonald was the subject of an investigation and prosecution for
bribe receiving. The case was a source of charges of mishandling
exchanged between police and prosecutors.

Portions of the first Torrington Grand Jury report issued by
Judge John D. Brennan in 1984 were made public on December 10,
1984, parts of which were critical of the state police. The
particular state police unit involved was SOCITF. The publication
of portions of Judge Brennan'’s grand jury report apparently began
the very public commentary that evidenced strained relations
between then Chief State’s Attorney Austin McGuigan and at least
certain members of the Connecticut State Police.

One of the topics of the Torrington grand jury report, the
gathering, preservation, and disclosure of certain intelligence
information on Judge John Speziale, led to legislative oversight
hearings conducted by the Joint Committee on the Judiciary and a
select committee established by the legislature in 1985. The
specially created select committee in particular looked at issues
of coordination between various components of the criminal justice
system, an issue that two years later the program review committee
looked at again.

In June 1985, Austin McGuigan was not reappointed as chief
state’'s attorney. Ansonia-Milford State’s Attorney John J. Kelly

was appointed to the position a month later.

During the 1986 legislative session, preemption, primacy, and
appellate provisions passed without, according to several state’s
attorney, their prior knowledge. During the 1987 legislative
session, the Criminal Justice Commission preemption review process
passed.

Concurrent activity. During the program review committee’s
investigation, other related activities occurred. The so-called
Curran grand jury, appointed in May 1987 to investigate the
circumstances related to the recusal of Judge Anne Dranginis from
the Speers prosecution, completed its work in January 1988.

On March 19, 1988, Attorney Timothy Moynahan was arrested
based on his conversation with Judge Dranginis on March 19, 1987,
the subject of the Curran grand jury. After some controversy,
including a Superior Court judge ordering the Criminal Justice
Commission to appoint a special prosecutor or appear before him to
explain why they could not, Chief State’s Attorney Kelly appointed
private attorney Bernard Green to take over the prosecution of
Moynahan’'s case. Moynahan was granted accelerated rehabilitation.

The Statewide Grievance Committee stated that it did not have
the jurisdiction to consider an ethics complaint against Attorney
Moynahan based on his conversation with Judge Dranginis.



On June 22, 1988, State‘s Attorney John Connelly was
reappointed for another eight-year term. State’s Attorney John
Bailey was also reappointed. For the first time, on the
instructions of the Criminal Justice Commission, Chief State’s
Attorney Kelly prepared written evaluations for both prosecutors.

Chronology

Before getting into the chronology of the Thomas Speexs
case, a few points should be made at the outset to put the case in
perspective.

Despite the controversy surrounding the Speers case, Mr.
Speers was in fact arrested on gambling charges based on wiretap
information, convicted, and sentenced to four years suspended
after nine months. He is appealing his conviction. During
preliminary trial proceedings, in the summer of 1987, State’s
Attorney Connelly offered Mr. Speers a suspended sentence in
exchange for a guilty plea, which Mr. Speers turned down.

Throughout the entire prosecution of Mr. Speers, the office
of Waterbury State’s Attorney John Connelly represented the state.
Deputy Chief State’s Attorney Domenick Galluzzo from the Office of
the Chief State’s Attorney did make an appearance during a
preliminary trial hearing on the issue of witness immunity, the
grounds for which remain unclear, but the chief state’s attorney
never used the so-called "preemption" provision and took over
representation of the state in the Speers case in the place of MNr.

Connelly.

Despite the above, there were clearly a series of out of the
ordinary events that raise guestions about certain aspects of the
criminal justice system.

In late 1984 and early 1985, Waterbury Police Lt. Thomas
Brown approached Waterbury State’s Attorney John Connelly on
several occasions to have a wiretap placed on the phone of an
individual Brown believed was involved in gambling in Waterbury.
Under state wiretap law, the chief state’s attorney and the
state’s attorneys are authorized to apply to a three-judge wiretap
panel for wiretaps to provide evidence about certain crimes,
including gambling.

The source of Lt. Brown’s information was a confidential
informant named Robert "Gus" Fennessy. The individual who was to
be the target of the wiretap was a long-time state police
Statewide Organized Crime Investigative Task Force informant,
Thomas Speers. Speers was in fact the first informant registered
by SOCITF when the task force was created in 1973.

During that time, there was much discussion among various
parties about the advisability of a wiretap. Then Sergeant Bruce
Haines of SOCITF refused to participate in the matter, citing his
suspicions of a vindictive motive on Lt. Brown’s part. Haines
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believed that Lt. Brown had a financial relationship with an
individual from whom Speers allegedly collected a gambling debt,
thereby harming Brown financially. Over the years, Haines was
Speers’ primary SOCITF contact.

First secretly taped conversation. On March 5, 1985,
State’s Attorney Connelly spoke to State Police Commander Lester
Forst on the phone about the case, informing him that the target
of the investigation was Speers. Forst said that he would confer
with Haines and have Haines call Connelly. At 4:30 p.m., Haines
and State Police Sgt. Jack Dolan went to Connelly’s office.
Connelly directed one of his inspectors, Joseph Lawlor, to call
ILt. Brown and have him come to the office.

Connelly, Lawlor, Haines, and Dolan began discussing the
Speers’' case; Haines secretly recorded the meeting. About a half
hour later, Lt. Brown arrived. He and Haines argued about the
case; Haines asked for taped conversations of Brown’s informant
placing bets with Speers before he would participate in the
investigation. Such tapes were provided to Haines shortly
thereafter.

On March 19, 1985, a wiretap was applied for and approved
for Speers’ phone for the period of March 19 to April 2, 1985.
Lt. Brown’'s informant information was used in the wiretap
application. The wiretap was operated by personnel from SOCITF.

on May 2, 1585, based on the wiretap evidence, Speers was
arrested on a warrant for three counts of professional gambling
and three counts of illegal use of a telephone. Both offenses are
misdemeanors. Later that month, a substitute charge was made on a
persistent offender basis, founded on Speers’ 1976 professional
gambling conviction. Under the persistent offender statute, the
misdemeanor gambling offenses now became felony charges. On May
13, 1985, SOCITF Detective Ronald Kamens arrested Pennessy for a
liguor violation.

In August 1985, at a pretrial proceeding for Speers, State’s
Attorney Connelly indicated that he would recommend a sentence of
18 months incarceration. The next pretrial date was set for
January 15, 1986.

Fennessy interview. On September 19, 1985, Speers called
Sgt. Haines at SOCITF, and told him that Gus Fennessy, Lt. Brown’s
informant, wanted to make a statement denying that he had ever
been used as a confidential informant by Lt. Brown prior to the
Speers’ case, contrary to what was stated in the wiretap
application. Haines said he would talk to him. Speers drove
Fennessy to a parking lot on the perimeter of the state police
complex in Meriden. Fennessy was taken to SOCITF headquarters and
was interviewed by SOCITF detectives. A written statement was
drawn up, but never signed by Fennessy. During the interview,
Fennessy denied ever providing information to Lt. Brown before.




A few days after the interview, Sgt. Haines informed Chief
State’s Attorney Kelly of the interview. Chief State’s Attorney
Kelly did not inform State’s Attorney Connelly, who was
prosecuting Speers, of the interview until four months later.

In October 1985, Chief State’s Attorney Kelly applied for a
grand jury to look into corruption in Waterbury. One allegation
to be investigated was that Speers’ wiretap application contained
false statements by Lt. Brown regarding the past use of Fennessy
as an informant.

In January 1986, before a regularly scheduled state’s
attorneys’ meeting at the chief state’s attorney’s office, Kelly
informed Connelly about Fennessy’s September 1985 interview with
SOCITF. The next day, Connelly provided Speers’ attorney, Timothy
Moynahan, with a copy of the Fennessy transcript as possible
exculpatory information.

second secretly taped conversation. On January 17, 1986,
Connelly met with Haines and SOCITF Detective Ronald Kamens to
discuss allegedly negative statements made by Connelly involving
Haines. Haines secretly taped the conversation, a fact disclosed
publicly during Haines’ testimony during the Speers case in August
1987. 1In February 1986, Speers filed a motion to suppress the
wiretap evidence.

From February 1986 to the beginning of 1987, much of the
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activity in the Speers case involved defense motions for

exculpatory information gathered by the Waterbury grand jury
(which had commenced in October 1985) and the judge ordering
Connelly to review the grand jury records for any such exculpatory
information. During this court ordered review, at the end of
1986, Connelly learned that his March 4, 1985, meeting with Haines
and others had been recorded by Haines. The grand jury’s work did
not conclude until April 1987.

Tn December 1986, as a result of the grand jury, Waterbury
Lt. Brown was arrested on three counts of perjury and one count of
fabrication of physical evidence. On January 24, 1989, his case
was dismissed.

Judge Dranginis’ involvement. During the last two weeks of
February 1987, Judge Anne Dranginis was assigned as presiding
criminal judge in the Waterbury Judicial District for the term
beginning March 1. Judge Dranginis arranged with Attorney
Moynahan, Speers’ attorney, to set March 19, 1987, as a pretrial
date for the Speers case.

On February 26, Thomas Speers telephoned Frederick "Fritz®
Zzivic, Judge Dranginis’ husband, in an alleged attempt to place a
bet. The next day, February 27, Speers called Haines and said he
had information about corruption in Litchfield; Speers said he
would send a letter.



Anonymous letter. On March 3, 1987, an anonymous letter
postmarked March 2 was received at SOCITF headquarters, stating
the writer had been referred by Zivic to place a bet. Haines
called Commissioner Forst’s office to inform him of the letter.
On the afternoon of March 4, a meeting was called at SOCITF
headgquarters to discuss the letter.

Present were: Chief State’s Attorney Kelly, Public Safety
Commissioner Forst, Police Legal Advisor Robert Meyers, Captain
John Jacewicz, head of the commissioner’s staff, SOCITF Commander
Lt. Haines, Chief Inspector Gerard Nuber of the Chief State’s
Attorney’'s Office, and State Police Detectives Paul Reid and James
White. The anonymous letter was discussed, and a decision was
reached to investigate the allegation, using Speers. After the
meeting, Haines called Speers, discussed the letter, and arranged
to meet him later that day.

Later that afternoon, Lt. Haines and Chief Inspector Nuber
met Speers in a cafe parking lot in Wolcott. He told them that he
had placed bets with a person named Butch Seitz, whom he had been
referred to by Fritz Zivic, who Speers had telephoned at Zivic’s
restaurant. Speers said that he had placed two bets with Seitsz
and had arranged to meet with him on March 4 to collect his
winnings. Speers agreed to let his telephone call to Seitz be
tape recorded, which was done. In the phone call, Speers and Seitsz
agreed to meet later on that night. Haines, Nuber, and Speers
then went their separate ways.

Haines and Nuber met Speers at a diner before the planned-
meeting with Seitz, as they had arranged. Speers toid them that
an unidentified male had just called his home and said "Tommy,
leave the kid alone, and stay out of Torrington." Speers figured
that someone had gotten suspicious because he had said he lived in
Harwinton, but had given them a Wolcott phone number.

Speers then telephoned Seitz; in that phone conversation,
which was recorded by Haines, the meeting was cancelled. No
further action was taken by the state police or the chief state’s
attorney’s office with Speers to see 1f Seitz would accept a bet
from Speers. No one from the state police or the chief state’s
attorney’s office informed Judge Dranginis or anyone in the
Judicial Department of the investigation. State’'s Attorney
Connelly was not informed of the investigation at this time. On
two occasions at the end of March, undercover officers visited the
Toll Gate Inn.

On March 19, 1987, prior to the scheduled pretrial in the
Speers case, Judge Dranginis, Connelly, and Moynahan discussed in
the judge’s chambers issues related to the wiretap application.
Attorney Moynahan asked to speak privately to Dranginis, and
Connelly left the chambers. According to a sworn statement made
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subsequently by Judge Dranginis, Moynahan told her, among other
items, that Speers had a tape of her husband, Fritz Zivic, making
a bet that Speers would make public if she did not rule in his
favor on the motion to suppress.

Attorney Moynahan did not make a public statement regarding
the discussion with Judge Dranginis until the program review
committee hearing on February 5, 1988. He concurred he had a
discussion about a possible state police investigation, but
disagreed with Judge Dranginis about the timing, tone, and certain
content of the conversation.

According to Judge Dranginis, immediately after the March 19
conversation, Judge Dranginis returned to court. A new pretrial
hearing was set for April 1, 1987. On March 24, 1987, Judge
Dranginis summoned all the parties to court and read a prepared
statement removing herself from the case with no explanation.

The next day, March 25, Judge Dranginis informed Connelly of
her meeting with Moynahan; Connelly requested that she give a
sworn statement before any action could be taken, which she did on
April 3. Fritz Zivic and Butch Seitz were also interviewed by the
State’ Attorney’s offices.

On Saturday, April 4, Connelly and his staff prepared a
search warrant for Speers’ house, which was executed that evening.

No taped conversations between Speers and Zivic were found. The
next day, Sunday, for the first time, Connelly learned from an
unnamed state police officer that Nuber and Haines had taped
Speers talking to Seitz, and that the chief state’s attorney’s

office was involved in the investigation.

On April 7, Connelly and Waterbury Inspector Lawlor met at
Kelly’'s office with Kelly and Nuber. Xelly was shown the
Dranginis statement, and then informed Connelly of the Zivic
investigation. Connelly also sent a letter to Commissioner Forst
informing him of Connelly’s investigation into the Dranginis
recusal.

State police press release. On April 9, the state police
issued a news release detailing their actions with respect to the
Zivic allegation. The release concluded that "it does not appear
that there is sufficient evidence to make any arrests.”

In May, a grand Jjury was appointed upon State’s Attorney
Connelly’s application to investigate the reasons surrounding
Judge Dranginis’ withdrawal. A June 16, 1987, Hartford Courant
article disclosed publicly that Haines had secretly taped the
March 4, 1985, meeting with Connelly. The disclosure prompted a
letter from all 12 state’s attorneys to Governor O'Neill decrying
that action by a state police officer, and questioned Kelly’s

11




ability to administer effectively the criminal justice division,
based on his response to the disclosure. The Governor referred
the letter to James Murphy, chairman of the Criminal Justice
Commission.

In a memorandum of understanding signed on July 9, 1987, by
Kelly and Forst, an operating procedure was established to handle
the subject of state police taping of conversations when a
prosecutor is present. On July 10, Lt. Haines testified at the
Speers motion to suppress hearing that he had also taped a meeting
with Connelly on January 17, 1986.

Immunity issue. On July 23, 1987, Assistant State’s Attorney
Domenick Galluzzo of the chief state’s attorney’s office appeared
at Speers’ trial regarding the issue of immunity. After some
apparent disagreement between State’s Attorney Connelly and the
chief state’s attorney, the issue was resclved the next day.
Connelly offered Speers a suspended sentence and a fine in
exchange for a guilty plea. Speers refused the offer.

Judge Flynn’s ruling on the wiretap evidence. On July 31,
1987, Judge Joseph P. Flynn held that the wiretap information was
admissable, that Speers had failed to show by the required proof
that Lt. Brown made false statements in the affidavit, and
rejected the motion to dismiss.

In early August, as the Speers case was scheduled to select a
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sentencing, on Friday, August 28, 1987, Speers filed with the
court a motion for consideration, which included letters from Lt.
Haines and retired detective Robert Keller relating Speers’
contribution to SOCITF over the years.

On Monday, August 31, Speers filed another memo with the
court detailing his relationship with the state police. Speers
was sentenced on September 4, to four years suspended after nine
months, four years probation, a $5000 fine, 100 hours of community
service, and a prohibition against legalized gambling. On
September 16, 1987, Speers filed an appeal, which is pending.
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CHAPTER IV
STATE POLICE USE OF INFORMANTS
This chapter provides background on the use of informants by
state police and the Statewide Organized Crime Investigative Task
Force. General information about the state police division is also

provided.

General Information on the State Police

Since January 1, 1979, the Connecticut State Police, formerly
a separate department, has operated as the major division within
the Department of Public Safety. Generally, the purpose of the
Department of Public Safety is to provide a "coordinated,
integrated program for the protection of life and property.”

By statute, the public safety commissioner is also the
administrative head and commanding officer of the state police
division; the commissioner may delegate jurisdiction over the
state police division to a deputy commissioner. The commissioner,
and a deputy commissioner to whom jurisdiction is delegated, have
all the powers and privileges conferred by statute upon a state
police officer.

Upon its own initiative or at the request of any person, the
division of state police is required by statute to assist in, or
assume, the investigation, detection, and prosecution of any
criminal matter or alleged violation of the law, "whenever
practical." Also, the state police, as well as local police and
other law enforcement and criminal justice agencies, are required
by statute to cooperate with the Division of Criminal Justice,
comprised of the chief state’s attorney and the various state’s
attorneys, and provide such information and assign such personnel
as may be required. All state police officers have, in any part
of the state, the same powers regarding criminal matters and law
enforcement as any local police have in their respective
jurisdictions.

The public safety commissioner has certain specified duties
by law. The commissioner:

o may appoint state police to serve as resident
state police in towns lacking organized police
departments and which have entered into an
agreement and contract for the services with
the commissioner; and

o shall establish, within budgetary allowances,

such bureaus and units as deemed necessary for
the effective operation of the division.
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In addition, the commissioner is required to establish the
following certain-named specialized units:

o a criminal intelligence division;

o a statewide organized crime investigative task
force;

0o a statewide narcotics task force;

o a patrol force to perform motor patrol work
exclusively;

0 a sex crimes analysis unit to perform
statutorily specified duties;

o a forensic science laboratory to perform
statutorily specified duties and services;

o a legalized gambling investigative unit to
work in conjunction with the special police in
the Division of Special Revenue; and

o a bureau of identification for the purposes of
providing an authentic record of persons 16
years or older charged with a crime of moral
turpitude.

The public safety commissioner may provide the services of
special police to various outside agencies. These special police
may be assigned to handle, among other areas, state property, war
industry premises, public assistance fraud, or work with the
Department of Revenue Services or the Division of Special Revenue.

Organization. Currently, the Division of State Police is
organized as depicted in Figure III-1. The criminal investigative
work performed by the state police primarily occurs in two areas:
the criminal investigations sections located within each of the
three geographical districts, and the units within the Special
Investigations Bureau (SIB). A distinction may be made between
the two areas: the criminal investigations sections in the
districts primarily react to crimes that have occurred, whereas
the special investigations units have a proactive investigative
focus.

Field districts. The state police have three field
districts: the Western District, the Central District, and the
Fastern District, with a criminal investigations section located
within each district. The field districts generally investigate
crimes such as homicide, assault, bank robbery, rape, kidnapping,
arson, burglary, and larceny. The districts provide primary
police assistance to towns without organized police forces as well
as assist other law enforcement organizations upon request.

14
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Within each criminal investigations section is a major crime
squad and an investigations unit. The major crime squads are
responsible for processing major crime scenes; collection,
preservation, and identification of evidence located at the
scenes; and investigative responsibility in major cases.

Each of the three districts has a separate headquarters
facility and subordinate troop barracks. The Eastern District
consists of Troop C (Stafford Springs); Troop D (Danielson); Troop
K (Colchester); and Troop E (Montville). The Central District
consists of Troop H (Hartford); Troop I(Bethany); Troop F
(Westbrook); and Troop W (Bradley International Airport). The
Western District comnsists of Troop A (Southbury); Troop B (North
Canaan); Troop G (Westport); and Troop L (Litchfield).

Special investigations. The Special Investigations Bureau
consists of the following sections: Statewide Organized Crime
Investigative Task Force; Statewide Narcotics Task Force;
Criminal Intelligence; Central Intelligence; Auto Theft; Legalized
Gambling; Welfare Fraud; Missing Children; Special Services;
Weapons; and Governor’s Warrants.

Use of Informants by Connecticut State Police

Definition and purpose of informants. Police have many
sources of information concerning possible criminal activity,
I R e T o mhyroe i M

o

including victims and witnesses, personal observation, physi
evidence, documents and records, and informants.

n‘l
L

According to former FBI Director William Webster, "[t]he
informant is the single most important tool in law enforcement.”
Director Webster has a very broad definition of informant,
including the "professional criminal informant who is paid for
information, promised confidentiality and not required to testify"
as well as the "good citizen who gives...information out of a
laudable sense of duty." 1In this investigation, the committee
adopted a common definition of an informant:

o an undisclosed person who confidentially
volunteers material information of law
viclations to police officers; and,

0 in most cases, provides information on more
than one occasion and in return for some type
of consideration or payment.

Therefore, persons who provide information only after being
sought out and interviewed by police officers or as witnesses are
not informants. If an informant testifies, he loses his status as
an informant. Obviously, informants are very reluctant to
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testify, thereby revealing their informant activities.

Prosecutors also dislike using informants as witnesses primarily
because most of them have criminal histories that tend to diminish
their credibility.

Informants have proved to be an invaluable tool in law
enforcement. Often, informants provide information that gives
police the direction needed to successfully complete an
investigation. Informant information may be used as the factual
basis of the legal standard of "probable cause" needed to secure
court ordered warrants for wiretaps, searches, and arrests.

Undercover officers use informant introductions to suspected
criminals as a way to involve themselves in the criminal activity.
Informants further prove useful by alerting the police to the
existence of ongoing and completed criminal activity. Informants
involved in criminal activity or on its fringes may provide the
most detailed information, once it is proved to be reliable
through investigation.

History. Informants were used by the earliest of police
services when citizen volunteers were responsible for keeping the
peace. The volunteer police needed assistance in their duties.
It was every citizen’'s duty to sound the alarm when a crime was
observed in progress or had been committed and to give
crime-related information to the police.
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"approvement" was enacted. The approvement may be one of the
first written laws on the use of informants. Persons already

detained in jails were sought out to provide information and
encouraged to turn Crown evidence. These persons became known as
approvers. The law was intended to qguickly secure convictions and
expedite the jailing process of criminals that were difficult to
control.

The approvement was plagued by obvious abuses. The bad
information coming from inside the jails only worsened the
problems it was meant to correct. Persons began to lie for their
own advantage which, in some cases, resulted in innocent people
receiving long jail sentences or going to the gallows because of
the false statements of approvers. The approvement gave a
prisoner two choices: either a long jail sentence or death at the
gallows or contrive a believable story about criminal associates.
The latter choice was seen as the more desirable.

In the late nineteenth and early twentieth centuries, police
in the United States relied less on informants and began to
initially identify particular suspects in criminal investigations.
Cases were built by obtaining witnesses’ testimony, confessions
from suspects, or actual observation of suspects committing
crimes. Informants, or stool pigeons as they were called, were
not held in high regard by citizens or police.
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Informants were not as widely used because of the vast number
of immigrants arriving in American cities. The police officers
were mostly white and English speaking. The immigrants avoided
the police and remained silent about the criminal activities in
their neighborhocds due to their past histories of oppression that
created a high level of distrust for law enforcement. Different
languages spoken made it difficult for the police to communicate
and develop relationships with the new citizens, and the clash of
the old country ways with the new American ways made it difficult
to share information.

In the early twentieth century, the concentration in law
enforcement remained away from the use of informants, but shifted
with new technology. Police increased the use of physical
evidence in solving crimes. Collecting physical evidence became
the most essential part of an investigation. Police officers
focused on specific crimes rather than suspects.

The use of informants has re-emerged as an accepted and
necessary tool in law enforcement. Today's criminal and the
crimes they commit are more sophisticated. Criminal
organizations, white collar crimes, and crimes involving
technology have required law enforcement to alter its
investigative techniques. Informants have proved to be useful in
the investigation of today’s crimes.

Use of informants in Connecticut. Because the use of an
informer is an activity that must occur in secrest it becomes
problematic. The potential for abuse is great. Control over
informer use and the verification of informer’s information is a

serious concern.

In Connecticut, as in most if not all states, the law
regulating the use of informants is primarily in the form of
judicial cases determining issues about how informant information
may be used to provide the factual basis for the legal standard of
"probable cause" to allow for searches, wiretaps, and arrests.

The cases generally provide that the information included in an
affidavit accompanying a warrant must be in sufficient detail and
form to allow an "independent objective magistrate" (a judge) to
independently determine that the informant is credible and the
informant’s information reliable.

In practice, on any affidavit prepared by a police officer
involving an informant, a judge must be given some information
about the informant’s "basis of knowledge," which means that the
police officer knows how the informant learned of the information
he provided. The credibility statement lists the number of times
the informant has provided reliable and accurate information in
the past, and the number of arrests and convictions resulting from
that information. Establishing the credibility of a previously
unknown informant is done generally through an admission of that
informant’s own involvement in the criminal activity and
corroboration of the admission.
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In Connecticut, there are no statutory provisions regarding
the use of informants, except that under the state’s freedom of
information law, the disclosure "of the identity of an informant
not otherwise known" is one of the grounds for permitting certain
law enforcement records to be maintained confidentially.

Thus, the main burden of using informants in a controlled,
appropriate manner falls on the law enforcement agencies that use
them. Prior to January 1988, the state police did not have a
departmentwide informant policy, except for brief references in an
operations manual to the use of informants in narcotics
investigations and case preparation funds for paying informants.
The troopers dealing with informants were gulded by their specific
unit’s informant policy and their own experience.

Informants are used for the most part by the State Police
Special Investigation Bureau, comprised of several spec1allzed
units, primarily because of the types of crimes the SIB units deal
with: crimes against public policy, such as gambling and narcotics
sales, where there is not likely to be a victim to come forward
with evidence of the crime. Because of this, the special
investigations units have a proactive investigative focus,
different from other state police criminal units that react to
crimes.

The former SIB unit informant guideli
greatly from unit to unit in detail and s
i

n Appendix A.

Divisionwide informant policy. Since January 1988, a
divisionwide manual called the Administrative and Operations
Manual provides written policies on a divisionwide basis on topics
ranging from personal appearance to criminal investigations
procedures. Many of the procedures in the new manual originated
as a collection of dated orders and notices addressing specific
areas of concern, which were updated if needed. The manual
replaces at least six different sources of orders, bulletins, and
rules and regulations.

Work on the manual began primarily in an effort to become
accredited by the Commission on Accreditation for the Law
Enforcement Agencies, Inc. (CALEA). The manual produced in
January 1988 addresses the use of informants in the c¢riminal
investigation and criminal procedure chapters.

According to the manual, each unit and troop using informants
must establish an informant file. The files are to contain
biographical data, criminal history records, payment records,
information received from the informant, informant involvement in
operations, and any other information deemed 1mportant by the
commanding officers. The files are to be maintained in a locked
location and available only to commanding officers.
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The manual briefly describes the informant cards used in the
informant files and the numbering system of informants. Each
informant is assigned a number that specifies a troop or unit
designation. The manual also includes a section outlining the
procedure for using informants in contraband buys, which is
specifically directed to narcotics investigations.

According to the manual, the following are general rules for
the use of informants:

o informants are always to be referred to in
case reports by their assigned numbers;

o all informants are to be interviewed by an
"investigator/supervisor" before being
introduced to an undercover trooper, and at
least two troopers will be present at such an
introduction;

o informants are to be introduced to a minimum
number of troopers;

o informants will not be given complete names of
undercover troopers, home telephone numbers or
addresses, and all contacts will be made
through department telephones, although when
it is "clearly warranted" exceptions may be
made;

o troopers may not socialize with any "violator
informant or informant that is not known of
good character", and associations with
informants will be kept to a minimum and only
when necessary for effective police
procedures; and

o whenever possible, informants are not to
report to any state police facility.

Informants ‘are also mentioned in the criminal procedures
chapter of the manual. This chapter outlines the use of informant
information in an affidavit to obtain warrants for wiretaps,
searches, and arrests.

At the same time the new administrative and procedures manual
was being released in January 1988, the Connecticut state police
also released a separate written departmentwide policy on the use
of informants. This policy, which started to be drafted in
September 1987, was apparently intended to be part of the new
manual, in addition to the provisicns described above.

The newly created departmentwide informant policy was drafted
in-house by a committee of high-ranking officers, line officers,
and the state police legal advisor, all appointed by Commissioner
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Forst. According to the state police, the committee referred to
the policies of the Federal Bureau of Investigation, other states
and municipal departments.

The department then solicited views on the draft policy from
several civilian advisors, including the chief state’s attorney, a
local police chief, defense attorneys, a businessman, and
representatives of the electronic and print media. The civilian
advisors and the state police committee held two meetings that
resulted in further amendments. The final peolicy was adopted on
January 29, 1988,

The informant policy was drafted into general order 88-01
during the summer of 1988. It was sent to all units and troops to
be included in their general order manuals, a supplement to the
Administrative and Operations Manual. In keeping with the
department’s stated policy of reviewing and revising the
administrative manual twice a year, the informant policy is being
drafted into manual form. According to the state police, the
policy is currently being amended to include checks and balances
for supervisory officers to ensure the policy is followed.

Content of new informant policy. The 1988 informant policy
primarily addresses the use of informants who provide information
on more than one occasion and who provide information in return
for compensation or consideration. The policy speaks to five
issue areas in the use of informants:

1. the need for informants;

2. control of informants;

3. criminal conduct by informants;

4, consequences of misconduct; and

5. consideration given to informants.

The policy released on January 28, 1988, is contained in
Appendix B. The following highlights key points in the policy.

Need for informants. Declaring that relationships with
informants are essential in law enforcement, the policy points out
that police officers are required to deal with the risks that are
connected to such relationships. The policy states that "those
risks must be continuously and vigilantly managed in order to
minimize the variety of adverse consequences which might otherwise
arise."

Contreol of informants. 1In this section the policy stresses
monitoring and contrelling an informant, and that an informant’s
motivation for providing information must be understood.
Identifying the motivation enables police officers to determine
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the type of misconduct the informant may be involved in and the
risks in dealing with that informant.

There are as many different motivations as there are
informants, but some patterns have emerged. The policy lists
possible motivations including:

o consideration or compensation, such as money
or leniency in a pending prosecution;

o incarceration of another for personal reasons;
o removal of a competitor; or

o manipulation of law enforcement by attempting
to divert an investigation away from them-
selves or attempting to identify an undercover
officer or learn the status of an
investigation.

The informant policy discusses several procedures to control
an informant, although it does not identify them specifically as
rules to be followed. From the policy, the program review
committee identified the following as rules for a pollce officer
to follow:

o exercise tight control over the relationship
with and the conduct of informants at all
times;

o gather a substantial amount of identification
information from the prospective informants
and independently verify that information,
e.g., complete criminal record; pending
prosecutions and investigations involving the
informant; mental illness history; history of
law enforcement contacts; and alcohol and drug
use;

o obtain a record of the informant’s physical
description, including photograph and a set of
fingerprints, and "in cases where there is
reason to doubt the truthfulness of an
informant’s information or to question the
sincerity of his expressed motivation, it may
be appropriate to require a sworn written
statement from him;"

o establish and communicate "clear and
unmistakable rules" regarding informant
conduct to the informant. These rules shall
be periodically reinforced and amended, if
necessary, by the trooper;
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o make clear that the trooper is in charge at
all times and the informant must obey the
following instructions: 1) immediately report
all relevant facts; 2) fabricate nothing; 3)
withhold nothing; 4) do not shade the truth;
5) reports will be made only by the
"previously prescribed method"; 6) perform
only those acts previously approved by the
trooper and only at the time and in the manner
approved; 7) no self-initiated investigative
activity; 8) immediately inform the trooper of
any other contact with another law enforcement
officer; 9) do not reveal status as informant
to anyone; and 10) do not reveal the identity
of a trooper, the existence, nature or content
of any investigation, or the methods or
techniques used by law enforcement unless
ordered to do so by a judge; and

o 1in cases where it is beneficial that the
informant use a radio transmitting device
and/or tape recorder, the valid, voluntary
consent, either written or witnessed by two
troopers, of the informant must be obtained.

Criminal conduct by informants. The policy states that
troopers must stress the fact that no informant is immune from
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arrest or prosecution and any criminal conduc
result in arrest. An informant cannot escape arrest or
prosecution based on the importance of information provided, the
number of occasions the informant has provided information, or
based on the magnitude of the investigation in which the informant

participated.

The pelicy recognizes that there will be occasions when an
informant will engage in criminal activity. Sometimes
circumstances and the negative result of an informant’s failure to
comply with the suspected criminal will dictate that an informant
be present at the scene of a crime or participate in a crime. It
is, therefore, essential, according to the policy, that the
informant clearly understand the obligation to report, by a
"prearranged method," all criminal activity witnessed or engaged
in as soon as possible.

Troopers must consult with and obtain the authorization from
supervisory officers before approving criminal activity by an
informant. The trooper does have discretion to authorize
participation by the informant in criminal activity, if the
situation warrants a quick decision. 1In such cases, the
supervisory officer must be notified as soon as possible. The
supervisory officers are to consult with the prosecutors in the
location of the criminal activity for guidance in unusual cases.
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Under the policy, the authorized criminal activity is limited
in scope to the precise terms, dates, times, and locations which
the trooper must make clear to the informant. The scope cannot be
increased, and the activity cannot be repeated.

Any available safeguards are to be employed to prevent
misconduct by an informant and to minimize the adverse
consequences of the misconduct. The policy states that:

o the informant’s motivation should be
constantly evaluated;

o troopers must be vigilant to detect any
misconduct or the fabrication of evidence by
an informant, and "extra care should be
exercised in this regard whenever the trooper
recognizes that the informant feels desperate
to produce results for any reason;"

o the background and lifestyle information
provided by an informant should be
independently verified;

o the age, maturity, life experience, mental
status, and emotional status of an informant
should be kept in mind;

o informant conduct that legally constitutes
entrapment is not authorized--questions
relating to conduct that may constitute
entrapment may be referred to the appropriate
state’'s attorney; and

o informants should be exposed to undercover
officers only when absolutely necessary and to
a minimum number of undercover officers.

Consequences of misconduct. Under the policy, the trooper
has the responsibility of making clear to the informant all rules
in the policy and any additional rules pertaining to the conduct
of that informant. The trooper must also see to it that the
informant understands the consequences of any misconduct.

The policy sets out several sanctions for informant conduct
that violates the policy or additicnal rules set out by the
trooper. The sanctions can be:

0 termination of informant status;

o that the agreement of confidentiality of
informant will no longexr be binding;
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that consideration delivered or performed will
be retrieved to the extent possible;

that representations of future consideration
will no longer be binding; and

misconduct will be investigated and
appropriate prosecutions or civil actions will
be sought.

Consideration given to informant. Under the state police

policy, a clear agreement as to what will be done for the
informant by the trooper must be reached. Troopers cannot make
any promises to an informant that cannot be kept. Informants can
expect to receive any one of the following considerations:

O

the informant’s identity will be safeguarded,
with only those troopers having a need to know
and the trooper’s superior being advised of
the identity;

the informant’s name, identification data, and
assigned code will be entered in a unit’s
informant files, which are "physically
secured" and only accessible to a unit
commanding officer;

all contacts between informant and trooper are
documented;

an informant’s identity will be revealed to a
third party, such as a prosecutor, to fulfill
an agreement of consideration;

no absolute promises of anonymity will be made
that cannot be fulfilled;

an investigation will attempt to be structured
so that an informant will not be a material
witness to criminal activity, however, the
informant must be made aware that there is a
possibility that he/she will be required to
testify;

payment to informants will not be in the form
of salary or retainer, and will only be made
from those accounts properly designated. The
amount of payment is based on the difficulty
and danger in securing the information and the
value of the information:

a treooper can truthfully relate to any person
or forum the type of information provided by
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an informant and the results of that
information; the trooper must explain to the
informant that he cannot nolle or dismiss
charges, enter into plea negotiations, grant
parole or probation, or modify a sentence; and

0o troopers cannot agree to terminate an
investigation or not seek an arrest for
uncharged criminal conduct by an informant
without first obtaining the permission of a
prosecutor.

ANALYSIS

The use of informants is an issue of concern in the fair
operation of the state’s criminal justice system, particularly in
light of the number of criminal cases that are plea bargained, and
thus the veracity and/or appropriateness of the informant use is
not tested by the adversarial system. Also due to its secretive
nature, the use of informants by police officers is open to misuse
and corruption. Administrative and operational supervision must
occur at various levels in the chain of command.

An informant policy cannot address every problem that might
arise in the use of informants, but it should be comprehensive and
usable. The policy must provide uniform guidance to a whole
department or agency. It should be noted that other law
enforcement jurisdictions in addition to the state police use
informants, and thus any concerns about abuse and lack of control
may be as applicable to those other jurisdictions as they are with
respect to the state police.

The Commission on Accreditation for the Law Enforcement
Agencies, Inc., a private accreditation organization, was "formed
to develop an accreditation process that provides state and local
law enforcement agencies an opportunity to demonstrate voluntarily
that they meet an established set of law enforcement standards."
The commission has a standards manual that addresses a wide range
of topics from recruitment to court security, including criminal
investigations and informants.

The standards for the use of informants require that a
written informant policy for patrol officers and investigators be
in effect. The manual states: "...procedures should be
established to provide for this resource (informants) within a
controlled system to avoid abuse and minimize adverse impact" and
"access to (informant) information should be thought of as an
organizational resource and not as an individual resource.” A
policy meeting these standards, according to CALEA, should have
specific procedures for the following:
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o inclusion of informants in a master file;

o specifying content, maintenance and security
of the files;

o developing contacts and maintaining
confidentiality;

o notification to supervisors;
o payment guidelines; and
0 general precautions.

The Connecticut State Police applied for and were granted
accreditation in 1988 by CALEA. However, the new state police
informant policy does not meet the majority of the standards set
by CALEA.

In the following analysis of the state police informant
policy, reference will be made to Appendix C, which contains a
compilation of several informant policies from other law
enforcement agencies. Since the policies are similar, basic
procedures and guidelines were extracted from each.

The new state police informant policy addressed the
principles behind the use of informants, but does not provide in a
usable format any rules and regulations. It stops short of making
detailed operational and administrative decisions. When the
policy could have addressed an issue by outlining the steps to be
taken or rules to be followed, it covered the issue in broad and

vague language.

For example, the policy states troopers should exercise
"tight control" over an informant, but does not provide action
steps or rules for controlling informants nor does it provide a
way for superior officers to ensure that the trooper is in
control,

Identification of motivation. One way to control an
informant is to understand his or her motivation for assisting law
enforcement. The new policy lists several possible motivations
for a person becoming an informant and stresses that identifying
the motivation is important. However, it provides no system for
identifying motives.

Research of informant policies found an initiation stage is
one step used to identify motivation and to take control of an
informant from the beginning. For example, the FBI informant
"suitability stage" allows an officer to investigate and assess an
informant, rather than just the informant’s information. The
preliminary inquiry, recording of information about the informant
on departmental forms, and authorization from various superior
officers are checks on the officer and informant. They also
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establish early on that the informant is being handled by a system
rather than one police officer.

The state police informant policy requires that "clear and
unmistakable rules" regarding informant conduct should be
established. Several general rules are then listed, although the
rules themselves do not provide direction. For example, the
informant policy bows to the "previously prescribed methods" for
the informant to report information. However, nowhere in the
policy is a reporting method or procedure outlined.

The policy further states that the "clear and unmistakable
rules" can be "amended" and "additional rules" enforced by
troopers. Alterations or additions to the policy by those who are
to be guided and supervised is a contradiction to the intent of
the policy, which was to provide a set of rules and regulations.

Policies in other jurisdictions make it clear that rules and
regulations regarding both police officer and informant conduct
exist and strict adherence is required. Superior officer’s
administrative and operational supervision of the relationship is
critical on this issue. The "Officer and Informant Relationship”
section in Appendix C outlines the rules and regulations for
officers of federal and major metropolitan law enforcement
agencies.

Leaving operational and administrative decisions to the
discretion of the troopers or units using informants results in
fragmented and individual informant policies, which was the
initial problem the new policy was designed to correct. The
troops and units while following the new departmentwide informant
policy can, and in some areas where the new policy fails to set
standards, are required to develop and maintain their own

individual policies.

Trooper supervision. One of the areas where the policy has
failed to set a standard is in the supervision by commanding
officers over informant relationships. The policy has ignored one
of the reasons for its creation: to act as protection against and
detection of questionable informant use, like that of Thomas
Speers by the state police. However, the committee was informed
by the state police during the investigation that a system of
checks and balances was being developed to be included in the
policy.

Research on informants has also shown that involvement up
through the chain of command ensures supervision of the
officer-informant relationship. Administrative procedures such as
written authorization, requiring superior officers’ signatures on
operational and administrative forms, scheduled reviews of
informant files by various levels of command, and final approval
of all operational decisions by superior officers ensure the use
of informants is a beneficial and effective departmental resource.
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Participation in criminal activity. An important issue not
adequately addressed by the state police informant policy is the
informant’s participation in criminal activities. Strict
guidelines on the type of crimes, scope of activity and length of
authorization for participation should be included in an informant
policy.

The policies described in "Informant Participation in Crimes”
section in Appendix C are very specific in this area. An express
need to have an informant participate in crime must be shown and
then authorized up through the chain of command. The officer must
be extremely specific on the type of crimes, length of time
participation will occur, and any other detailed information. The
actual criminal activity must be reported in detail and contained
in the informant’s file.

Informants must not be allowed to dictate or determine the
extent of their criminal activity, and must be willing to accept
constraints on their activity. No informant is immune from arrest
and prosecution simply because of his relationship with a police
officer.

Authorizing an informant’s participation in crime is a
serious matter and the consequences of such an authorization must
pbe considered. The FBI bases its authorization to participate in
crime on the following:

the conduct is necessary to obtain information or
evidence for paramount prosecutive purposes, to
establish and maintain credibility or cover with
persons associated with criminal activity under
investigation, oxr to prevent or avoid the danger of
death or serious bodily injury; and

this need outweighs the seriousness of the conduct
involved.

Centralized files. The new state police policy does not
establish a centralized informant filing system that is a core
requirement for the successful use of informants. Investigation
of criminal activities relies on information and the efficient
collection and redistribution of that information. Informants are
a source of information; therefore, it is essential that every
phase of an informant relationship from initiation to termination
have a recordkeeping activity.

A centralized informant file enables police to collect,
analyze, collate, and disseminate information in much the same way
as does a general intelligence and analysis unit. The centralized
files can maintain the current status of informants under such
categories as active, inactive and unsatisfactory.

gince an informant is a resource of a department and not a
resource of an individual, the files can be an invaluable tool to
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all investigators. Centralized files with complete information
recorded in a uniform manner allows for easy retrieval,
cross-referencing and analysis of the information.

A centralized system is also good administrative procedure.
gtandardized, departmental forms are a way to ensure all
record-keeping is performed in a consistent manner. Forms provide
a dual purpose by acting as checklists and instructions to ensure
officers complete each step or procedure and to provide for a
uniform recording system.

A centralized informant file provides for:
o uniform and complete recording of all
information and activities pertaining to the
informant;

o status classification of all informants;

o maintenance of security and confidentiality of
files;

o analysis of information provided by informants
for use in other investigations;

o accounting for monies spent in the use of
informants;

o review and purging of files and information;
and

o supervision.
Based on the above analysis, the program review committee has

made findings and recommendations about the new state police
informant policy, which are presented in Chapter VII.
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CHAPTER V

STATE POLICE
STATEWIDE ORGANIZED CRIME INVESTIGATIONS TASK FORCE

The Division of Connecticut State Police employs 1,099 sworn
officers and 534 civilians. Eight hundred twenty officers, or 75
percent, are assigned to patrol duty and criminal investigatory
work in the field districts. Eighty-nine sworn officers, or 8
percent, operate in the special investigations units. Of these,
15 officers are currently assigned to SOCITF.

Relative to the many functions and duties of the state
police, SOCITF represents a small part resource-wise of the
Connecticut state police. SOCITF is, however, the unit of the
state police charged with the execution and enforcement of laws
controlling organized crime and racketeering. Also, the nature of
its gpecial investigations work leads to the use of informants on
a more consistent and continuous basis than any other state police
operation with the possible exception of the Statewide Narcotics
Task Force.

History

During the 1973 session of the General Assembly, legislation
to statutorily require the state police department to establish an
organized crime investigative task force, regional crime squads,

and an enforcement coordinating committee was enacted.

The purpose of the act was to provide coordinated efforts at
state and local levels to control organized crime by the
description of its activity and the investigation of public
corruption. An experimental unit run on a regional basis provided
the basis for the State Police Organized Crime Investigative Task
Force.

The task force was to be responsible for reducing the
influence of organized crime and racketeering in the state by the
disruption of its activity and the investigation of public
corruption. Prior to SOCITF’s inception, the state police division
was not mandated to operate an organized crime investigative unit
but the criminal intelligence division did perform specialized
investigations into the area.

A SOCITF advisory board was established by statute in 1973 to
provide the state police commissioner and the head of SOCITF with
guidance and advice about matters related to the organized crime
problem in the state. The board, initially composed of nine
members, was eventually reduced to four. Because the board had
failed to meet reqularly and had no major function or productive
input in the operation of SOCITF, the statute requiring the
existence of the advisory board was repealed in 1982.
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Current Structure

The statute establishing the task force sets forth that
SOCITF shall have the power and duty to conduct and coordinate
investigations with respect to:

0o the faithful execution and effective
enforcement of the laws of the state, with
particular reference to those laws controlling
organized crime and racketeering;

o the conduct of public officers and public
employees, and of officers and employees of
public corporations and authorities; and

0 any matter concerning the public peace, public
safety and public justice.

SOCITF has statewide jurisdiction in the performance of its
duties. Under the statute, the director of SOCITF is to refer
evidence of a crime or misconduct for prosecution to the Chief
State’s Attorney.

Staffing. The director of SOCITF may be either a civilian or
police officer and is appointed by the commissioner of public
safety. As of November 17, 1988, SOCITF was headed by a
lieutenant,; and was additionally staffed by two sergeants, twelve

trocopers, and two civilians performing administrative functions.

Qperaticns

According to a 1977 SOCITF Standard Operating Procedures
Manual, the operations of SOCITF are focused on major organized
crime activities including, but not limited to, gambling,
loansharking, the infiltration of legitimate business,
racketeering, corruption, and narcotics trafficking. SOCITF
attempts to cause a major disruption of organized crime activity
and to increase the cost of doing business for organized crime
syndicates and enterprises.

In causing major disruptions of organized crime activity,
SOCITF expects the resulting instability to lead to changes in
leadership; breakdowns in discipline, organization, and the
efficiency of the operations; and a reduction in the scope and
nature of activities open to organized crime infiltration and
takeover,

By increasing the cost of doing business for organized crime
syndicates and enterprises, the presently-profitable activities,
which generate funds for other illegal or legal operations, are
reduced. Organized crime may then resort to changes in operating
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procedures or enterprises and experience increased
disorganization. This tactic cripples the main goal of oxganized
crime which is to make money.

To attain its goals, SOCITF utilizes investigative techniques
such as informants, wiretaps, electronic recording devices, and
covert and overt surveillances. The task force collects raw data
received on organized crime and its participants from citizens,
informants, other state police units, and other federal, state and
municipal law enforcement agencies. The task force attempts to
substantiate or disprove the data.

Reports on substantiated or unsubstantiated data are
submitted to the state police intelligence unit for
classification, processing, and dissemination. Certain types of
intelligence remain a permanent part of the information system and
the remaining intelligence is systematically purged from the
files, based on a timetable.

Qutputs

Prior to the inception of SOCITF, an Illegal Gambling Unit
was operated by the state police. It was disbanded with the
inception of SOCITF because the investigation of illegal gambling,
as an activity controlled by organized crime, came within the
purview of SOCITF.

In determining the type of organized crime activities
investigated by SOCITF and its success as a unit, the program
review committee obtained case information, arrest statistics, and
judicial disposition information. The case information was used
to determine the workload and output of SOCITF over a specified
pericd of time, and to gauge the Judicial Department’s response to

and handling of SOCITF cases.

It is understood, of course, that the numbers of arrests by
SOCITF is not the ultimate measure of success or workload, but one
method commonly used to evaluate a unit or officer’s productivity.
Moreover, SOCITF has many functions that are difficult to quantify
and are not included in the case information, such as intelligence
gathering, assisting other units or law enforcement agencies, and
investigative activities that do not result in any enforcement
action.

The program review committee compiled a listing of all SOCITF
arrests and dispositions for the time period 1985 through 1987.
Arrest data were obtained from the commanding officer of SOCITF,
and the committee entered into a written agreement with the
gudicial Department that allowed staff access to dispositional

ata.

Arrest information obtained included defendant'’s date of
birth, residence, SOCITF case number, arrest date, charges,
incident area, arresting officer, and court location. All
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dispositional information obtained included the status of the
case, arraignment date, disposition date, continuance date if the
case was pending, charges by statute number, plea, verdict, fine,
sentence, judge and court location. Only dispositional
information on the first two charges per defendant was included in
the analysis because of limitations on the capacity for processing
data.

Data were also obtained from a 1976 evaluation study of
SOCITF by the Connecticut Justice Commission. The study covered
the first years of SOCITF's operation from the fall of 1973 to the
fall of 1975. The information in the report was used as a
comparison to the present output of SOCITF.

After an arrest a case is referred for prosecution either in
a Geographical Area (G.A.) Court (Part B court) or a J.D. Court
(Part A court). Once referred to court, the cases are either
prosecuted or dismissed.

Task force cases are required by statute to be referred for
prosecution to the chief state’s attorney’s office. However, in
compliance with the current chief state’s attorney’'s procedure,
SOCITF cases are routinely referred to the G.A. courts for the
areas in which the arrests were made, and a small number of the
cases subsequently have been referred to the Part A courts. The
records do not indicate which, if any, of the cases were
prosecuted by the chief state’'s attorney’s office.

For the purpose of this analysis, the entering of a plea by a
defendant is considered the first step in the court system. A
plea is the defendant’s response to pending criminal charges, and
a plea must be entered for every charge against a defendant. The
second step, after trial if necessary, is a finding by the court
of a verdict, followed by sentencing.

Output Analvsis

, Table V-1, as well as Figure V-1, indicate the types of

crimes that SOCITF most frequently charged defendants arrested
during 1973 to 1987. During this period, SOCITF arrests resulted
in 1,337 charges filed against 528 defendants. On a yearly basis,
gambling charges average 68 percent of all charges. :

The numbers in the chart represent the charges and not
individual arrests, since a defendant can be charged with more
than one crime per arrest. Therefore, charges will outnumber the
arrests.

Description of charges. The charge of gambling in Table V-1
and the remaining analysis refers to all statutory sections on
illegal gambling. The statutes encompass the accepting and
placing of illegal wagers, possession of gambling records and
materials, use of a telephone or false name to promote gambling,
conspiracy to commit gambling, and all other gambling-related
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violations. All these gambling violations are misdemeanors.

Table V-1. TYPES OF CRIMES CHARGED BY SOCITF 1973-1387.

YEAR GAMBLING LARCENY CONSPIRACY NARCOTICS PERJURY FORGERY OTHER

1987 88 2 0 2 0 3 8
1986 43 1 0 0 0 1 3
1985 70 2 0 2 0 0 6
1984 55 1 3 3 0 0 7
1983 96 2 0 2 0 3 10
1982 53 10 0 1 3 1 5
1981 55 33 24 1 5 3 25
1980 70 21 7 17 6 0 25
1979 25 25 A 0 11 3 9
1978 53 9 2 10 0 0 10
1977 50 12 6 0 0 0 18
1976 93 10 2 0 0 10 8
1975 109 2 0 0 1 2 20
1974 46 0 0 0 0 0 8
1973 1 0 0 0 0 0 0
TOTAL 907 130 48 38 26 26 162

Source: LPR&IC analysis of SOCITF arrest data 1973-87.
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Figure V-1. SOCITF Charges: 1973-1987.
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Larceny is intentionally stealing the property of another.
According to statute, larceny includes, but is not limited to,
embezzlement, extortion, theft of services and defrauding or false
pretenses. Larceny can be a felony or misdemeanor.

Conspiracy is committed when two or more people agree to plan
and commit a crime. The charge of conspiracy is usually
accompanied by the charge of the crime committed, for example,
conspiracy to commit larceny.

The charge of a narcotics violation includes possession, sale
or manufacturing of narcotics or controlled substances. A nar-
cotics charge can be either a misdemeanor or felony.

Perjury is defined as intentionally, while under cath in any
official proceeding, making false statements, swearing, affirming
or testifying falsely, to a material statement which the person
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making the statement does not believe to be true. Perjury 1is a
felony.

Forgery is intentionally falsifying any written instrument,
with the intent to defraud, deceive, or injure another.

The "other" category in Table V-1 encompasses felony and
misdemeanor criminal acts from breach of peace to murder,
including fencing, racketeering, extortion, permit and tax
violations, harassment, using a false name, and resisting arrest.

Analysis: 1985-1987. For the period under analysis, calendar
years 1985 through 1987, there were 210 arrests, which excludes
141 arrests that were not representative of the sample. (The
arrests were made all on the same day in 1987 by a local police
department with the assistance of SOCITF detectives.) 1In 1985,
1986, and 1987 SOCITF made 76, 49, and 85 individual arrests
respectively.

Table V-2, as well as Figure V-2, reflect a breakdown of
charges filed by SOCITF and disposed of by the courts into
categories of felony, misdemeanor, infraction, violation, and
extradition. Felony and misdemeanor are further classified as A,
B, C, D, and U (unclassified); for example, a Class A felony is
the most serious of crimes.

In the three year period, SOCITF filed 53 felony charges and

O mtaoadama sl £ 3 i
9 misdemeancr and infraction charges against 210 defendants.

20
The felony charges constitute 12 percent of all charges filed.

After the final disposition of the charges, SOCITF is
credited with 25 felony convictions and 255 misdemeanor and
infraction convictions. The felony convictions constitute 9
percent of all convictions.

A SOCITF case spent an average of 213 days in the system,
with the minimum being 14 days and 855 days the maximum. Of the
cases, 75 percent have final dispositions and are no longer
considered active or pending cases. The pending cases make up 6
percent of the total.

Table V-3 is a breakdown of the pleas entered per charge by
defendants arrested by SOCITF. As shown, guilty pleas were
entered to 70 percent of the charges. A guilty plea automatically
results in a guilty verdict.
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Table V-2. Offense Type for SOCITF Charges and Dispositions,
1985-~1987.

ARREST DISPOSITION
OFFENSE TYPE FREQ. PERCENT FREQ. PERCENT
FELONY A 0 0 0 0
FELONY B 3 0.7% 0 0
FELONY C 0 0 1 0.3%
FELONY D 44 9.9% 15 5.3%
FELONY U 6 1.3% 9 3.2%
MISDEMEANOR A 271 61.6% 158 70.7%
MISDEMEANOR B 97 22.4% 44 15.7%
MISDEMEANOR C 4 0.9% 2 0.7%
MISDEMEANOR D 0 0 0 0
MISDEMEANOR U 16 3.6% 6 2.1%
INFRACTION 1 0.002% 1 0.3%
VIOLATION 0 0 0 0
EXTRADTTION 4 0.9% 4 1.4%
TOTAL 446 280%*

* 18.9 percent of total dispositions cannot be located within the
Judicial System.

Source: LPR&IC analysis of SOCITF arrest data 1985-1987
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Figure V-2. SOCITF Offenses: 1985-87.
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Table V-4 represents the verdicts for only those charges
where a not guilty plea was entered. The court can enter verdicts
of not guilty or guilty, or can dismiss the charge. The guilty
verdicts entered to SOCITF charges total 41.5 percent of the
verdicts entered by the courts.

Based on Tables V-3 and V4-4, 84.1 percent of all charges
received a guilty verdict, either by pleading guilty or being
found guilty by the courts. Of the verdicts entered by the
courts, 19.3 percent were dismissed and none were found not
guilty.
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Table V-3. Pleas for SOCITF CHARGES, 1985-1987.

| --PLEA-- |
YEAR GUILTY*  NOT GUILTY
1985 68 20
1986 36 . 4
1987 34 34
TOTAL 138 58
PERCENT 70.4 29.5

# includes nolo contendre pleas

Source: LPR&IC analysis of Judicial Department data.

Table V-4. Verdicts for SOCITF charges, based on not guilty
pleas, 1985-1987.

YEAR GUILTY NOT GUILTY  DISMISS*
1985 2 0 20
1986 5 0 3
1987 20 0 15
TOTAL 27 0 38
PERCENT 41.5% 0 58.4%

* includes charges that were nolled

Source: LPR&IC Analysis of Judicial Department Data.
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A sentence, or penalty, for a criminal conviction can include
any one or a combination of the following: fine, incarceration,
and probation. In this analysis, sentence is the amount of
incarceration time imposed by the court, and jail is the amount of
time actually served or the suspension of the time served.

The most frequent sentence imposed upon the convicted
offenders of all SOCITF arrests was a fine. SOCITF cases netted
approximately $124,735 in fines during 1985 through 1987. The
fines ranged from $50 to $5,625, with $500 and $1,000 being the
most frequently imposed.

The illegal gambling arrests generated approximately
$120,995 or 97.0 percent of the amount of fines resulting from
SOCITF arrests. The most frequently imposed fine for an illegal
gambling charge was $1,000.

As a comparison, from 1973 to 1975, SOCITF netted $170,500 in
fines. However, the unit at that time was staffed by both state
police investigators and chief state’s attorney prosecutors. A
breakdown of the total showed the state police were responsible
for $104,000. Prosecutors were credited with $66,490 of the total
through prosecutions of other organized crime-related cases not
investigated by SOCITF.

In the 1976 SOCITF evaluation report by the Connecticut

Justice Commission, the total amount of $170,500.00 was reported
as representing only .07 percent of the estimated illegal revenues
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from gambling alone. During 1985 through 1987, SOCITF is
responsible for $45,765 less than it was during 1973 through 1875.

Of the total number of SOCITF charges during 1985 through
1887, one guarter received sentences of incarceration which ranged
from one to more than 100 months. Incarceration sentences usually
included a fine and a probationary period also.

Table V-5 shows the frequencies of the sentences imposed.
The length of the sentences are indicated in months. Of the
convicted offenders who received sentences of incarceration, 94.7
percent did not serve any time in jail or prison. These offenders
received executed and suspended sentences, which result in no
actual incarceration. Only 5.2 percent of the offenders served
all or part of their sentences in jail or prison.

In those cases where a jail or prison sentence was imposed,
the court often imposed a probationary period on the offender.
The most frequently imposed probationary periods were 12 or 24
months, totalling 84.3 percent of all probation sentences imposed.
In the remaining cases, 13.7 percent received a probation term of
36 or more months, and 1.9 percent received 18 months.
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Table V-5. Number of Charges Receiving Sentences, 1985-1987
(sentence length in months).

SENTENCE _ PERCENTAGE
{(months) 1985 1986 1987 TOTAL '

1-6 i8 7 8 33 57.8%
7-12 1 13 1 15 26.3%
13-36 0 3 1 4 7.0%
37+ 1 4 0 5 8.7%
TOTAL 20 27 10 57

Source: LPR&IC analysis of Judicial Department disposition data.

Because the gambling arrests comprise 68.3 percent of all
charges against defendants by SOCITF during 1985 to 1987, a more
detailed analysis of the number of arrests statewide for gambling
was conducted.

Table V-6 reflects the total actual number of gambling
arrests made statewide by both local and state police. The
statistics for the state police include all arrests made
departmentwide and not exclusively by SOCITF.

During the three year period, SOCITF arrests for gambling
comprise 9.3 percent of all gambling arrests statewide. The
conviction rate for local police is 25.3 percent, state police is
33.0 percent, and SOCITF is 56.3 percent.
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Table V-6. Local and State Police Gambling Arrests, 1985-1987.

LOCAIL POLICE STATE POLICE* SOCITF**
YEAR ARREST CONVICT ARREST CONVICT ARREST CONVICT
1985 339 110 74 22 76 39
1986 443 115 111 51 49 22
1987 486 96 128 65 85 37
TOTAL. 1,268 321 418 138 174 98

* Does not include the number of SOCITF arrests.
** SOCITF data based on calender years, whereas local and state
police data based on fiscal years.

Source: LPR&IC analysis of Judicial Department data.

Figure V-3. Statewide Gambling Arrests: 1985-87.
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Figure V-4. Statewide Gambling Convictions: 1985-87.
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Due to SOCITF’s statewide jurisdiction, a listing of the
towns where arrests took place, along with the number of arrests
per town, was compiled. Table V-7 shows the four towns with the
most arrests over the three year period. As previously stated,
there were 210 people arrested by SOCITF from 1985 through 1987.
The remaining 91 arrests took place in 37 different towns
throughout the state.

: Consequently, the heavy concentration of arrests in Stamford
and Bridgeport resulted in G.A. 1 (Stamford) and G.A. 2
(Bridgeport) adjudicating the majority of SOCITF cases. G.A. 1
handled 29 percent of all SOCITF cases, while G.A. 2 handled 20
percent.
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Table V-7. Number of SOCITF Arrests per Town 1985-1987.

NUMBER OF PERCENT OF
TOWN ARRESTS TOTAL
STAMFORD 60 28.5%
BRIDGEPORT 31 14.7%
NORWALK 15 7.1%
WESTPORT 13 6.1%
TOTAL 119 56.6%

Source: LPR&IC analysis of SOCITF arrest data.

Based on the above analysis, the program review committee
made findings and recommendations on SOCITF, presented in Chapter
VITI,
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CHAPTER VI

DIVISION OF CRIMINAL JUSTICE

This chapter provides descriptive information and analysis
about the Division of Criminal Justice. While the program review
committee investigation was never intended to include a full-scale
performance or management audit of the division, the interaction
between at least one state’s attorney and the chief state’'s
attorney in events surrounding the gambling prosecution that
sparked the investigation prompted the committee to look at both
the statutory and actual relationships between the chief state’s
attorney and the various state’s attorneys.

Division of Criminal Justice

Since 1984, the Division of Criminal Justice has been an
agency within the executive branch, comprised of the chief state’'s
attorney and the 12 state’s attorneys for the 12 judicial
districts. The state’'s attorney for each district is the chief
prosecutorial official for that district, and generally handles
all criminal cases within his or her Jjurisdiction.

The Office of Chief State’s Attorney has certain
administratively created specialized units to handle certain types

of prosecutions: Medicaid Fraud Unit, Economic Crime Unit, and
D.::r*!rc-l-ncnﬁ-ing/rfvin'l IInit (m’hihh handles organized crime and
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political corruption cases, and provides manpower assistance to
the judicial districts). There is also an appellate unit.

In 1973, the legislature established the Division of Criminal
Justice in the Judicial Department, with the new position of chief
state’s attorney as the division’s "administrative head." From
1973 to 1984, some changes were made to the statute, mostly of a
technical nature. The division was established as an executive
branch agency by a constitutional amendment adopted in November
1984.

Article XXIII of the Connecticut Constitution states:

There shall be éstablished within the executive
department a division of criminal justice which shall be
in charge of .the investigation and prosecution of all
criminal matters. Said division shall include the chief
state’s attorney, who shall be its administrative head,
and the state’'s attorneys for each judicial district,
which districts shall be established by law. The
prosecutorial power of the state shall be vested in a
chief state’s attorney and the state’s attorney for each
judicial district. The chief state’s attorney shall be
appointed as prescribed by law. There shall be a
commission composed of the chief state’s attorney and
six members appointed by the governor and confirmed by

47



the general assembly, two of whom shall be judges of the
superior court. Said commission shall appoint a state’s
attorney for each judicial district and such other
attorneys as prescribed by law.

Thus, this constitutional amendment specifically established:

o an executive branch division of criminal
justice;

o the position of chief state’s attorney;

o the positions of state’s attorneys for
judicial districts, and

o a commission to appeoint the state’s attorneys.

The amendment left certain other items to be determined by
statute. These were:

o the establishment of judicial districts;

o the method of appointment of the chief
state’s attorney; and

o the numbers and method of appointment of
other attorneys in the criminal justice
division.

Farlier in 1984, in anticipation of the adoption of the
constitutional amendment, legislation was enacted to implement the
powers and duties of the new executive branch criminal justice
division. Essentially, this new legislation made no substantial
functional changes with respect to prosecutions, but it filled
roles formerly played by judges with either the criminal justice
commission or the chief state’s attorney. Since 1984, other
changes have been made. What follows is a description of those
changes, as well as the current statutory provisions of the
division.

The statute, repeating the constitutional language,
"established the division of criminal justice within the executive
department, which shall be in charge of the investigation and
prosecution of all criminal matters in the superior court.” The
statute also provides that "the division ... shall be an agency
within the executive department with all management rights except
appointment of all state’s attorneys.”

By statute, the chief state’s attorney is appointed for a
five-year term by the Criminal Justice Commission, excluding the
chief state’s attorney as a commission member for purposes of that
appointment. Two deputy chief state’s attorneys are appointed for
four-year terms to assist the chief state’s attorney. The
commission also appoints the state’s attorneys for the various
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judicial districts for eight-year terms as well as the various
assistant state’s attorneys and deputy assistant state’s attorneys
that assist both the chief state’s attorney and the state's
attorneys.

When the Criminal Justice Commission has reason to believe
that the chief state’s attorney is guilty of misconduct, material
neglect of duty, or incompetence in the conduct of the office, a
statutory procedure is to be followed during which the chief
state’s attorney is summoned to appear on a particular date and
show cause why he or she should not be removed from office. If,
after a hearing, the commission believes the evidence warrants
removal, a written order is filed with the secretary of the state.
There is no provision for disciplining, as opposed to removing,
the chief state’s attorney.

Any other prosecutor (i.e., a deputy chief state’s attorney,
state’s attorney, assistant state’s attorney, or deputy assistant
state’s attorney) may be disciplined for just cause after due
notice and hearing by reprimand, demotion, or suspension with or
without pay from his or her office. Recommendations for
discipline may be initiated by the chief state’s attorney or the
appropriate state’s attorney. A deputy chief state’s attorney,
state’s attorney, assistant state’s attorney, or deputy assistant
state’s attorney may be removed from office for just cause by
order of the Criminal Justice Commission.

Many of the powers and duties set out s H ar
exercised by "the division". The "division" has the broad mandate
to "exercise all powers and duties with respect to the
investigation and prosecution of criminal matters” required by
state law. It is the "division" that is to take "all steps
necessary and proper to prosecute all crimes and offenses" against
state or municipal law. Until 1986, it was the "division” that
was to participate on behalf of the state in all appellate,
post-trial, and post-conviction proceedings resulting from
criminal action. Now, those activities are to be performed by
"the division, through the chief state’s attorney.”

tute

ke

1

The division has always had the authority to require the
assistance of state and local police departments "in the
investigation of any matter with which the division is concerned."
Since 1986, by statute, the division has primacy if any such
assistance is required, "provided the state and local police shall

maintain any investigatory authority by law." The 1986 primacy
clause also provided that "[a]ny conflict between the
division ... and the state and local police with respect to any

such investigation shall be resolved by the chief state’s
attorney.” '

Finally, it is with the division that all state and local
police, law enforcement, and criminal justice agencies are to
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cooperate in carrying out the mandates of the division, and in
providing information and assigning such personnel "as may be
reqguired."

These division powers and duties were added in the last four
years to the already present statutory provision, which still
remains, requiring "each state’s attorney, assistant state’s
attorney and deputy assistant state’s attorney to diligently
inquire after and make appropriate presentment and complaint to
the superior court of all crimes within the court’s jurisdiction."”

Also, the specific power of the chief state’s attorney to
select, among others, chief inspectors and inspectors "as deemed
reasonably necessary for the efficient operation and discharge of
the duties of the division" was added in 1984 to the provision
already allowing the state’s attorneys to employ "one or more
detectives to investigate for the purpose of discovering the
perpetrators of any crime committed within the state, whenever the
penalty for the crime is capital punishment or imprisonment in the
Connecticut Correctional Institution, Somers."

Role of Chief State’'s Attorney

Since 1973, when the division was in the judicial department,
the chief state’s attorney has had certain specific
responsiblities, including to: "administer, direct, supervise,
coordinate, and control the operations, activities, and programs
of the division as it shall apply to the supericr ccourt."” In
addition to that sweeping language, the chief state’s attorney was
also specified to be "administrative head." The administrative
head designation was repeated in the 1984 constitutional

amendment.

The chief state’s attorney has specified statutory duties,
little changed since 1973, which are to:

1. establish such bureaus, divisions, facilities
and offices and select such professional,
technical and other personnel, including chief
inspectors and inspectors, as deemed
reasonably necessary for the efficient
operation and discharge of the duties of the
division, subject to the persconnel policies
and compensation plan established by the
Department of Administrative Services;

2. adopt and enforce rules and regulations to
carry out the purposes of the Division of
Criminal Justice;

3. establish guidelines, policies, and procedures
for the internal operation and administration
of the division, which shall be binding on all
division personnel;
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10.

11.

12.

13.

14.

enter into contracts with consultants and such
other persons as are necessary for the proper
functioning of the office;

engage in long-range planning, and review
policy and legislation concerning the
administration of criminal justice in the
state and recommend needed changes and
additions thereto;

collect statistical data concerning
administration of criminal justice in the
state and furnish the data to the appropriate
committee of the General Assembly;

conduct research and evaluate programs within
the office;

establish staff development, training, and
education programs designed to improve the
quality of the division’s services and
programs ;

coordinate the activities of the division with
those of such other state, municipal,
regional, federal, and private agencies as are

concerned with the administration of criminal
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justice;

be authorized to receive and administer funds
from the federal government or any charitable
foundation to assist in the operations of the
division;

supervise, approve, and issue all orders
concerning all purchases of commodities,
equipment, and services for the Division of
Criminal Justice;

supervise the administrative methods and
systems emploved in the Division of Criminal
Justicey; '

submit to the Department of Administrative
Services for its approval a compensation plan
for all employees of the division, which plan
may include sick leave, vacation leave,
absences without pay, longevity payments,
increments, and all other matters regarding
personnel policies and procedures;

establish with the approval of the Department
of Administrative Services such job
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classifications as deemed necessary for the
operation of the division;

15. audit bills to be paid from state
appropriations for the expenses of the
Division of Criminal Justice;

16. maintain adequate accounting and budgetary
records for all appropriations by the state
for the maintenance of the Division of
Criminal Justice and all other appropriations
assigned by the legislature or state budgetary
control offices for administration by the
Division of Criminal Justice;

17. serve as payroll officer for the Division of
Criminal Justice; and

18. has such other powers and duties as are
reasonably necessary to administer the
division and implement the purposes of the
criminal justice division.

In addition, the chief state’'s attorney is to:

0 prepare and submit to the Office of
Policy and Management estimates of

armronriationg necegsarv for thao
appropriations necessax Yy Ioxr the

maintenance of the division and make
recommendations about such for
inclusion as a separate item in the
budget request of the division;

o determine the number of full-time and
part-time assistant state’s attorneys and
deputy assistant state’s attorneys as the
criminal business of the court may require;

.0 determine as many assistant state’s attorneys
and deputy assistant state’s attorneys as
necessary to assist the chief state’s
attorney; and

0 designate at least three assistant state’s
attorneys or deputy assistant state’s
attorneys to handle all state prosecutions of
c¢riminal housing matters.

Under C.G.S. Sec. 51-281, the law provides that all state
prosecutors, except the chief state’s attorney by omission, are
qualified to act in any judicial district in the state. There are
currently two situations in which the chief state’s attorney
apparently can represent the state in court.
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First, upon application by a state’s attorney and for good
cause shown, after showing no other state’s attorney is available,
the chief state’s attorney may be appointed by the Criminal
Justice Commission to represent the state in criminal trials in
lieu of any state’s attorney, assistant state’s attorney, Or
deputy assistant state’s attorney in any judicial district.

Second, whenever, in the opinion of the chief state’s
attorney, the interest of the state will be furthered by so doing,
the chief state’s attorney may represent the state in lieu of a
state’'s attorney for a judicial district in any investigation,
criminal action, or proceeding necessary to promote and safeguard
the public interest of the state and secure the enforcement of the
laws of the state.

Day-to-day operations. In September 1985, Chief State’s
Attorney Kelly, three months after taking oftfice, issued a set of
guidelines to explain the "day-to-day working relationship that
exists between the Chief State’s Attorney’s Office and the local
State’s Attorney’s Offices." According to the introduction to the
guidelines, "[they] seek to maintain the authority of the JD
[ judicial district] and GA [geographical area] Offices in
traditional areas of the criminal law while at the same time take
advantage of the resources and expertise of the OCSA [Office of
the Chief State’s Attorney] in certain, specialized areas or in
areas in which, by reason of conflicts or other limitations, the
JD and GA Offices cannot handle the case.”

The guidelines proceed to delineate responsibilities in
seven areas: 1) traditional criminal law areas; 2) economic
crimes; 3) organized crime and political corruption cases; 4)
medicaid fraud; 5) environmental cases; 6) appeals, habeas corpus,
and civil litigation; and 7) conflict of interest cases. The only
types of cases that were exclusively to be handled by the chief
state’s attorney’s office, and still are, were medicaid fraud and
environmental cases.

Under the guidelines, primary responsibility for the
investigation and prosecution of traditional criminal cases is
with the state’'s attorneys’ offices. Traditional crimes include
crimes related to gambling, the area involved in the Thomas Speers
case.

For organized crime and political corruption cases, the
guidelines provide that the judicial district offices and the
chief state’s attorney’s office share responsibility for these
prosecutions. The guidelines state, in part: "Prior to initiating
an organized crime or political corruption investigation or
prosecution, the Chief State’s Attorney and the appropriate
State’s Attorney shall consult each other concerning
responsibility for the case.”

The guidelines also isolate the 18 specific statutory duties
of the chief state’s attorney previously described and annotates
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each with information on what the chief state’s attorney’s office
"has done or is doing to implement each subsection.”

Policymaking. C.G.S. Section 51-279(a)(3) requires the chief
state”s attorney to "establish guidelines, policies and procedures
for the internal operation and administration of the division
which shall be binding on all division personnel.” 1In the
guidelines set out by Chief State’s Attorney Kelly in September
1985, the list of policies used to illustrate the authority under
this statutory provision included: 1) Out-of-state travel policy;
2) Media Policy; 3) Automobile usage and repair pelicy; 4)
Education/training policy; 5) Extradition policy; 6) petty cash;
7) Expenditures; 8) Purchases; 9) Inventory; 10) Termination of
employment; and 11) Hours of work for part-time prosecutors.

Resource allocation/budgeting. Under C.G.S Section
51-279(a) (18), the chief state’s attorney is required to "prepare
and submit to the office of policy and management estimates of
appropriations necessary for the maintenance of the division and
make recommendations with respect thereto for inclusion as a
separate item in the budget request of the division of criminal
justice."

The chief state’s attorney has the authority to determine the
numbers of assistant and deputy assistant state’s attorneys needed
for the criminal business of the courts. Since 1973, the chief
state’s attorney has had the authority to assign any prosecutor at

any time.

In preparation for submitting a budget every year to OPM, one
of the steps the chief state’s attorney takes is to determine how
many judges are actually being assigned to the courts within the
judicial districts under normal circumstances. The chief state’'s
attorney works with an ideal judge/prosecutor ratio. Also each
year, the chief court administrator will inform the chief state’s
attorney as to how many judges are being requested by the Judicial
Department.

In the chief state’s attorney budget request, he or she
identifies the office for which additional staff is being
reqgquested. Table VI-1 shows, for state FY 88, the numbers of
prosecutors, inspectors, and investigators in each judicial
district and the chief state’s attorney’s office, broken down into
functional units.

Other tables located in Appendix D show: the number of
prosecutors and inspectors in the same breakdown as in Table VI-1
each year from FY 82 through FY 88, cases added in 1988 and the
percentage of all cases they represent, and actual and percentage
increases of criminal justice division personnel for two time
periods.
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Table VI-1. Criminal Justice Division Personnel: State FY 88.

#.Y. 1988 F.Y. 1988
JUDICIAL DISTRICT ¥ | # l # % | % I %

LOCATION prOS | INsP | TOT PROS | INSP | TOT
ANSN./MLFRD. J.D. 5 1 10 2.7 1.4 2.8
DANBURY J.D. 6 3 11 3.2 4,3 3.0
FAIRFIELD J.D. 19 7 35 | 19.1  10.0 9.7
HARTFORD J.D. 37 9 66 | 19.7 12.9 18.3
LITPCHFIELD J.D. 3 1 7 1.6 1.4 1.9
MIDDLESEX J.D. 6 2 11 3.2 2.9 3.0
NEW HAVEN J.D. 25 9 51 | 13.3  12.9 14.1
NEW LONDON J.D. 10 3 19 5.3 4.3 5.3
STAMFORD J.D. 13 2 22 6.9 2.9 6.1
POLLAND J.D. 5 1 10 2.7 1.4 2.8
WATERBURY J.D. 11 4 22 5.9 5.7 6.1
WINDHAM J.D. 4 2 9 2.1 2.9 2.5
ALL J.D.'S 144 44 273 | 76.6 62.9  75.6
C.S.A. PRE-ARREST 20 18 44 10.6 25.7 12.2
C.5.7. APPELLATE 20 0 26 | 10.6 0.0 7.2
¢.5.A. ADMIN. 4 8 18 2.1 11.4 5.0
TOTAL C.S.A. 44 26 88 | 23.4 37.1  24.4
TOTAL DIVISION 188 70 is1 |100.0 100.0 100.0

# The "POT" column represent total personnel in the J.D.
locations including prosecutors, inspectors, and investigators.
%% The "INSP" columns represerits the number of inspectors in J.D.
courts.
Source: Chief State’s Attorney’s personnel records

As noted earlier, certain issues about the balance of
authority between the chief state’s attorney and the state’s
attorneys arose during the events surrounding the Thomas Speers
prosecution. It is important to remember that the 1984
constitutional amendment represented a fundamental change to the
prosecutorial system in Connecticut by changing the locus of
appointive authority. In addition, based on the public hearing
testimony presented to the program review committee and an
historical review of past debates on the topic, there are many
different views about what the 1973 legislation that established
the Office of Chief State’s Attorney was intended to do. Beyond
that, there are different views on what the appropriate
prosecutorial framework in Connecticut should be.

The statutes give the chief state’s attorney very broad,
general duties, although at first glance, it appears that there is
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a list of very specific duties. However, the first three alone
require the chief state’s attorney to:

1. establish such bureaus, divisions, facilities
and offices and select such professional,
technical and other personnel, including chief
inspectors and inspectors, as deemed reasonably
necessary for the efficient operation and
discharge of the duties of the division;

2. adopt and enforce rules and regulations to carry
out the purposes of the Division of Criminal
Justice; and

3. establish guidelines, policies, and procedures
for the internal operation and administration of
the division, which shall be binding on all
division personnel.

These powers and duties give the chief state’s attorney broad
latitude to affect the division, and stand in contrast with :
another item in the same list, that gives the chief the authority
to "supervise, approve and issue all orders concerning all
purchases of commodities, equipment, and services for the Division
of Criminal Justice," a more clearly administrative duty.

Simply put, the statute is not clear, and it seems from the
first day of enactment in 1973, the language was on a collision
course with itself. For at the same time the chief’s power was
delineated, the state’s attorneys’ duty to "diligently inquire
after and make appropriate presentment and complaint to the
superior court of all crimes" within the particular jurisdiction
remained unchanged.

Connecticut’s first chief state’s attorney, Superior Court
Judge Joseph Gormley, testified before the program review
committee:

And I think that one can in simple terms describe what
the dilemma is because I think it exists as much today
as it did then. ... [T)lhose that want to limit the
power of the chief state’s attorney, and basically make
the claim that it has little power can find language
within the statute still today to support that fact.

...And if you are a proponent of the more powerful image
of the chief state’s attorney, you can certainly find
language that is in support of it.

Perhaps a combination of the newness of the chief state’s

attorney’s office and the continued oversight of judges who
interacted with prosecutors on a day-to-day basis maintained some
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internal harmony to a certain extent within the division for a
while. The evolution of the office under three different people,
the unification of the prosecutorial offices in 1976 as a result
of court unification, and the shift to the executive branch
perhaps changed that, permitting the statutory tensions to become
more apparent.

Three years ago, the legislature looked at this issue of the
relationship between the chief and the state’s attorneys, through
the work of a specially appointed select committee. At that time,
the prime concern was friction between the chief and the state
police. The locus of the friction three years later seems to have
changed, although it all may be attributable in part to the lack
of statutory clarity.

The Joint Special Committee issued a report in January 1986
that stated, in part,:

The guidelines [prepared by Chief State’s Attorney
Kelly] may gloss over the inherent tension between the
respective offices for some period of time; but it is
safe to say that, given the clear conflicts present,
guidelines will not solve the problem.... A recent
amendment to the State Constitution simultaneously
declares the CSA to be the Administrative head of the
Division of Criminal Justice (including the SA) and

grants prosecutorial authority to the SA in his
respective district.... A further complication is the
recognized value of having the SA respond to the

perceived needs of his district.

The report presented two "alternatives" and one
"recommendation", much of which was the basis for 1986
legislation. The "alternatives" were to:

1) Allow the CSA guidelines to jell and take effect.
In summary, do not change the existing relationships.
CSA Kelly is a former SA and may have enough good-will
and reflected power to prevail in any upcoming
differences with the SAs. There is also the threat of
not recommending re-appointment to the Criminal Justice
Commission although this measure, because it is so
drastic, may not be utilized.

2) Establish overall operational and definitive control
in the CSA. While desireable from many points of view,
this approach will raise the specter of a criminal
justice czar in the person of the CSA and may be
difficult to sell as a practical matter.

What the report finally recommended was "that the principle
of uniformity of prosecution be selected as an appropriate area of
control by the CSA or, more aptly, establish that office as the
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first among equals.” From this report came the primacy,
preemption, and appellate amendments.

Prosecutorial Models

A 1982 Wisconsin legislative study of that state’s
prosecutorial system presented three structural models for
prosecutorial systems identified by Daniel L. Skoler in his book,
Organizing the Non-System.

The three models were described as follows:

o Central administration - systems where there
is central state administration of all
prosecution;

0o Reqgulatory - systems where significant
regulatory or oversight powers reside in state
government (typically the Attorney General)
with retention of local prosecution units and
an important technical assistance commitment
from the state; and

o Decentralized collegial - systems where there
is coordination through statewide
organizations of prosecutors themselves on a
consensual basis, again with a significant
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Connecticut’s present system fits into the regulatory model.
The Wisconsin study further discussed the model, stating "under
this model, the autonomous local prosecutor is retained but a
state regulatory system is recommended ’'... to assure even-handed
justice and diligent enforcement from the prosecution function
throughout the state’" [citing the Skoler workj.

The Wisconsin report continued: "Mr. Skoler suggests that a
workable regulatory model ’...should focus on normal regulatory
controls formulated on the consensual basis that befits a highly
professional function like prosecution, and deemphasizes extreme
ad hoc remedies that do little to strengthen performance beyond
the actual cases where used’"

Finally, the report describes elements Skoler identified as
important to achieving success with the regulatory model:

1. state policy and standard setting in limited
areas requiring guidelines, with local
prosecutor participation in formulation but
reasonable enforcement authority once
promulgated;

2. emphasis on review, inspection, and monitoring
techniques [by the state] which promise not so
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much displacement of local prosecutor
decisionmaking nor correction of it but
primarily guidance and strengthening of local
resources to meet desired standards;

3. [state] reporting and standardized data
collection requirements which permit
assessment of local performance and
achievement of applicable standards;

4. state resources to provide the technical
assistance needed to fully meet policy and
rulemaking mandates; and

5. some state disciplinary powers in carefully
defined cases such as intervention and power
to initiate removal proceedings for cause.

Based on the above discussion, the program review committee

developed findings and recommendations related to the division of
criminal justice, presented in chapter seven.

59







CHAPTER VII

FINDINGS AND RECOMMENDATIONS

Introduction

This chapter contains the Legislative Program Review and
Investigations Committee’s findings and recommendations resulting
from the investigation of selected aspects of the criminal justice
system. As noted earlier, findings are conclusions reached by the
committee based on information gathered during the investigation.
I1f deemed appropriate, proposed recommendations for either
administrative or legislative changes follow the findings.

Some of the findings are based on the actual events related
to the gambling case that prompted the review. Others address
broader structural areas. The bases for either type of finding
are contained in the accompanying narrative.

As stated earlier, the objectives of the committee
investigation were twofold. First, the committee wanted to
examine the events surrounding the Thomas Speers bookmaking case
and assess whether any of the events demonstrated questionable
actions by Connecticut law enforcement or prosecutorial personnel.
Second, the committee wanted to assess whether any behavior
identified as questionable was encouraged by or symptomatic of
structural or procedural factors.

In answer to the first objective, the program review
committee finds that certain events surrounding the Speers case
involving public employees were indeed questionable. As to
fulfilling the second objective, the committee also finds that
certain structural and institutional deficiencies created an
environment in which such events could occur.

This chapter is divided into five sections, the first four
containing findings and recommendations concerning: 1) the Speers
gambling case; 2) the state police and use of informants; 3) the
state police and the Statewide Organized Crime Investigative Task
Force, and 4) the division of criminal justice. The £ifth section
provides results of an attitudinal survey of certain participants
in the criminal justice system.

Before turning to the specific areas of findings, some
general remarks are in order. 1In 1985, the year Mr. Speers was
arrested for professional gambling, 143,683 criminal cases entered
the state’s judicial system, and there were 137,004 dispositions.
In 1987, when Mr. Speers’ case was actually adjudicated, 163,264
criminal cases were added and 150,733 were disposed. (These
numbers do not include motor vehicle cases.) It could be argued
that given the volume of criminal cases handled each year in
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Connecticut, the attention paid to one misdemeanor gambiing case
(that became a felony case because of the prosecutor’s decision to
charge under the persistent offender statute) is misplaced.

In part, to test the notion that the Speers case was just one
case and the arising conflicts were not necessarily indicative of
a systemwide problem, a survey was sent out to over 600 employees
of both state law enforcement and prosecution agencies. Discussed
in more detail in Section 5, the survey shows that, while there
are problem areas, the majority of people within the system
believe they are getting along and approve of how others are doing
their jobs.

However, an argument stressing the relative minor nature of
the Speers prosecution in a case load context would ignore a
series of events surrounding the case, discussed earlier in
chapter three, which raise questions about actions and motivations
on the part of public officials and employees. Indeed, some of
the actors who have created, at best, an impression of poor
judgment in certain circumstances are in the highest levels of
agency leadership.

This involvement of leadership raises concerns that go beyond
any particular case or function. Criminal investigation and
prosecution are areas in which great discretion is, and must be,
exercised. The powers of detainment, arrest, covert information
gathering, prosecution, and potential incarceration are among the
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most awesome cur scciety provides to be used by persons employed

by the state to carry out public policy. Criminal investigation
and prosecution also involve great interdependence between police
and prosecutors.

No set of rules can guarantee the integrity and smooth
working of any system. First and foremost, it is the
responsibility of the appointing authorities to carefully select
agency heads who are not only competent, but understand that they
are part of a larger system, are able to work with competing
demands and perspectives, and understand that perceptions are
often as important to the confidence people have in a system as
actual events.

The program review committee finds that actions taken over
the past three years by members of the Criminal Justice Division
and the state police in and around the Speers case have created at
best for Connecticut citizens a perception of a criminal justice
system operating with little communication and considerable
institutional parochialism to the detriment of the common goals of
law enforcement and prosecution, and that those in leadership
positions have not done what they should to dispel that
perception.
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SECTION 1. SPEERS CASE

The following findings and recommendations are related to the
Speers gambling case and related events. As it was Superior Court
Judge Dranginis’ recusal from the case in March 1987 that in part
prompted the committee review, the findings begin with the March
19, 1987, conversation between Attorney Timothy Moynahan and Judge
Dranginis. Concern had been expressed about possible state police
involvement in an attempt to influence Judge Dranginis.

Recusal Of Judge Dranginis

It is the finding of the Legislative Program Review and
Investigations Committee that:

1. There is no evidence on the record that any member of the
state police had a direct connection to the conversation Attorney
Timothy Moynahan had with Judge Dranginis for which he was
initially charged with coercion and attempted bribery, and
ultimately granted accelerated rehabilitation on coercion charges.
Attorney Moynahan’'s conversation, whatever the nature of it, was
initiated by him. Regardless of the source of the information,
the independent act of Attorney Moynahan to present such
information to the judge makes him solely responsible for his
acts.

2. The nature Attorney Moynahan conversa
Dranginis was the subject of a crimipal prosecution. There were
remedies available for any determination of wrongdoing on
Moynahan’s part. He was granted accelerated rehabilitation under
statutory provisions.
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The Statewide Grievance Committee determined that because
the conversation took place in the presence of a judge, under its
interpretation of its jurisdictional boundaries, it had no
jurisdiction in a matter the court could have handled.

The program review committee as a legislative entity has no
role in the determination of guilt or innocence in a criminal
matter. However, the committee understands that the Rules
Committee of the Superior Court is considering clarifying language
to enable the grievance committee to make judgments about the
ethics of such conduct in the future, and the program review
committee strongly recommends these clarifications be made.

3. There is no evidence on the record that any member of the
state police suggested or encouraged Speers to call the Toll Gate
Inn on February 26, 1987.

Speers testified that the state police were not involved in
any way in his calling the Toll Gate Inn. He said that he was
looking for someone fresh to bet with that night, and
"somebody ... it wasn’t a law enforcement person, either a gambler
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or somebody had said there is a lot of action at the Toll Gate or
whatever".

Speers also testified that he ran the Toll Gate Inn and Mr
Zivic’s name by someone in the media on the Thursday night he
placed the call to the Toll Gate, and that’s how he found out that
Mr. Zivic was married to Judge Dranginis.

Lt. Haines testified that "All I know is I had absolutely
nothing to do with the initiation of that .... I think that’'s the
last thing in the world I think any cop in our department would
do, is something that low, to give a number of a Judge’s husband

we don’t operate like that."

Finally, Commissioner Forst stated: "The specter of a
policeman, or anyone else for that matter, trying to influence a
judge’s decision is horrendous .... If it turns out that a state

policeman did that, I will take swift, severe action....

4. The committee finds troubling, however, the apparent lack
of concern by the state police about how Speers came to call the
Toll Gate at that particular time, a question that clearly goes to
his motivation for providing the information to the police.

Lt. Haines testified that he did not recall any questioning
of Mr. Speers about why he happened to call the Toll Gate Inn,
after the "anonymous" letter was received on March 3, 1987, and
before Speers was taped calling Mr. Seitz, even though Haines
testified that it was known that Speers was scheduled to appear
before Judge Dranginis. Six days after those taped phone calls,
which resuited in nothing, Lt. Haines called Speers " to find out
what was wrong if anything and what I could learn about the
motivation...." When asked why he was guestioning Speers’

motivation at that point, Lt. Haines stated:

Because it’s not like normal cases we’ve worked on. It
wasn’t there. At least it wasn’t there obviously that
evening. If he says so and so had taken a bet
previously, you could have called them right up and
they’d be taking the bet. But it just wasn’t the case,.
This was different. But yes, I was questioning him. I
was questioning Mr. Speers as to what this was all
about. This was different, this wasn’t normal.

As Lt. Haines knew at the time he received the letter from
Mr. Speers, Speers was about to appear before Judge Dranginis.
Thus, it would appear obvious that the case was not normal from
the very beginning, not after Speers’ information did not prove
correct.

Zivic Investigation

5. The Legislative Program Review and Investigations
Committee believes the decision to investigate the allegations in
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the Speers letter was a judgment call. The committee takes no
position on the decision.

6. However, given the circumstances of the situation, with
Judge Dranginis scheduled to hear the Speers’ case, Speers should
not have been used in the investigation at all. It should have
been apparent to everyone in attendance at the March 4, 1987,
meeting, especially the chief state’s attorney and the state
police legal advisor, a former prosecutor, that using Speers
placed the prosecution in front of Judge Dranginis in a vulnerable
position, no matter what the outcome of the investigation.

7. State’s Attorney John A. Connelly, as well as an official
in the judiciary, should have been told of the investigation
immediately, not to treat Judge Dranginis in a preferential way,
but in the interest of protecting the integrity of the case and
the judicial system. '

When Mr. Kelly was asked about whether Judge Dranginis would
be open to claims of prejudiced decisionmaking from both sides
once the investigation began, regardless of the outcome, and
whether she was ever actually informed of it, he said:

There was always that potential, but as far as I am
concerned, in view of the fact that there were no
allegations against her initially and in view further of
the fact there were no corroboration of any allegation
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cloud and my feeling was that if there had been any
further type of contact by my office on this the claim
would have been made once again of interfering in the
prosecution of [Mr. Speers’ gambling case]. So there
was no contact made.

It seems from Mr. Kelly’s statement that he decided not to tell
Mr. Connelly about the Zivic investigation in part because he was
concerned about Mr. Connelly going to the press.

Commissioner Forst testified regarding the Zivic
investigation that it was the intention of the state police that
information about the investigation not come out. When asked how
they planned to do that, when they involved Speers in the
investigation, a person with no obligation to keep the information
confidential, Forst replied, "That certainly was a problem. It was
one that we would have had to face."

The committee acknowledges that it would be unacceptable to
in effect permit a defendant to judge-shop by providing alleged
intelligence information related to a judge he did not want to
appear before. A solution to this would be to require the
defendant to make a sworn statement if he had information to
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provide, impressing upon the person the penalties of perjury.
Perhaps this at a minimum is what the state police could have
required from Mr. Speers, who they were not using as an informant
anymore.

With respect to informing Mr. Connelly, law enforcement
officers generally would be expected to inform the prosecutor
about something that could affect an ongoing case, However, in
this case, the state police chose to involve Chief State’s
Attorney Kelly.

If the Zivic investigation were considered a traditional
gambling case, it clearly should have been handled by Mr.
Connelly. On the assumption that the Zivic investigation would be
viewed as a possible political corruption case, under Mr. Kelly's
own guidelines established in September 1985, "prior to initiating
an organized crime or political corruption investigation or
prosecution, the Chief State’s Attorney and the appropriate
state’s attorney shall consult each other concerning
responsibility for the case." Thus, Mr. Kelly should have told
Mr. Connelly about the investigation.

If State’s Attorney Connelly had been made aware of the
investigation, at a minimum, the confusion that arose after the
investigation that Mr. Connelly began subsegquent to receiving
Judge Dranginis’ statement could have been avoided. The need for

the state pollce to issue the April 9, 1987, press release "to
make sure there wasn't any misinformation”, would also have been
eliminated.

The Legislative Program Review and Investigations Committee
recommends that the chief state’s attorney promulgate regulations
in accordance with the Uniform Administrative Procedures Act to
establish protocols to inform the Judicial Department of cases
where a member of the judiciary may be affected by a law
enforcement investigation. These regulations should reguire all
law enforcement agencies to inform the chief state’s attorney and
the appropriate state’'s attorney about such investigations in a
timely fashion. To the extent possible, the judicial notice
provision should not compromise any such investigation.

This recommendation is not based on any notion that members
of the judiciary are above the law or should receive preferential
treatment. It is based on a recognition, however, of a judge’s
unique role in the criminal justice system, and the need to
prevent any appearance of undue influence of any kind.

Secret Tapings

8. The Legislative Program Review and Investigations
Committee believes the secret tapings of State’s Attorney John
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Connelly on March 4, 1985, and January 17, 1986, by State Police
Lt. Haines presents a troublesome state of relations between at
least one prosecutor and one police officer and showed a lack of
professionalism on the part of Lt. Haines.

9. The seeming lack of response of both the state police
commander and the chief state’s attorney to the disclosures of the
taping is disconcerting.

The tapings evidenced an appalling lack of trust between the
commanding officer of the state police unit charged to combat
organized crime and one of the state’s 12 state’s attorneys. Both
organizations should have affirmatively attempted to resolve this
apparent trust problem, which cbviously could affect the ability
of both the police officer and the prosecutor involved to do their
jobs. The memo of understanding signed by both Chief State’s
Attorney Kelly and Commissioner Lester Forst did not address the
basic issue,

Therefore, the Legislative Program Review and Investigations
Committee recommends that the chief state’s attorney promulgate
regulations in accordance with the Uniform Administrative
Procedures Act to address issues involving external issues or
agencies. Thus, in the case of a policy about state police
secretly taping prosecutors, if a policy is deemed necessary, it
should be in the form of regulations.

10. The Legislative Program Review and Investigations
Committee finds that the state police did not have a
department-wide informant policy prior to January 1988, which
created a situation with little contrel and contributed to the
Speers problem.

The state police informant policy is discussed in detail in
Chapter IV and in Section 2 of this chapter.

11. The facts about the use of Speers in general that became
known during the committee investigation showed questionable
management by and judgment on the part of the state police.

12. The relationship between Speers and the state police
during the investigation of Speers and after his arrest exhibited
a pattern of inappropriate solicitousness toward Speers.

13. The Statewide Organized Crime Investigative Task Force
was negligent in its failure to conduct a search of Thomas Speers’
house at the conclusion of the wiretap on his phones.

14. The arrest of the informant who provided information for

Speers’ wiretap, Robert "Gus" Fennessy, by SOCITF detectives
appeared to be in retribution for the arrest of Thomas Speers.
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According to State Police Major Patrick Hedge, former
commander of the Special Investigations Bureau and Lt. Haines’
direct supervisor, he was never consulted about the Speers case:

because the whole Speers investigation was a
controversy surrounding Mr. Connelly, Speers and our
agency was conducted straight from the top. I mean the
Commissioner was working with Bruce Haines and I was not
made aware of anything that was going on.

In 1973, when SOCITF was established, Lt. Haines was assigned
to the unit, and Speers became the first registered informant.
Speers continued to be SOCITF‘s most used informant until 1986.

Initially, Speers’ motivation was understood by detectives as
obtaining consideration in a pending criminal prosecution. Speers
testified:

I believed that I was building up a legal I.0.U.
account, that if I ever came across a crooked cop with
enough legal juice to incarcerate me, I could call in my
past favors and see if I could balance off his influence
in the court. That was my motivation.

He further testified he was "in the business of beating
bookmakers" and by acting as an informant he "figured that Haines
and that crew would neutralize" any investigation or prosecution
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During the 17 years Haines used Speers as an informant,
Haines assessed Speers’ motivation as a dislike for bookmakers and
"looking for a deal.” 1In defining the "deal”, Haines testified
that Speers was "probably feeling that--okay, state police aren’'t
going to bother me if I bet because I'm giving them all these
numbers [of bookmakers]. They know I'm betting and I'm 'home
free’ on this particular account."

Speers’ dislike for bookmakers was evident in his gambling
practice of betting until he had a sizable debt owed to the
bookmaker, and then not paying, sometimes apparently informing on
them or threatening to inform on the bookmaker to SOCITF. GSpeers’
motivation was money and the opportunity to continue to gamble.

Upon becoming a SOCITF informant, Speers provided the
majority of his information to that unit, and on a very infrequent
basis provided information to other police departments. Haines
was the primary SOCITF contact for Speers, but other SOCITF
detectives were used by Speers after an introduction from Haines.
Testimony differed on how often Speers was in contact with Haines
or other SOCITF detectives, anywhere from daily contact to once or
twice a week.

Haines did not inform Speers he would be terminated as an
informant if he violated any conditions. Haines testified, "there
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was nothing set down in writing it was just an understanding that
if he did in fact book (accept bets) he’d be arrested." Haines
testified that "checks and balances" enabled him to determine if
Speers violated the conditions. Haines said the "checks and
balances" used were confidential.

At the March 4, 1985, meeting with State’s Attorney Connelly
that Lt. Haines taped, Haines said in reference to Speers:

I'm kind of at the point where I say, you know, we
almost like created a monster. He probably makes too
much money beating bookmakers and I know he’s thrown
cop’'s names around. He’s done things that he shouldn’t
have, but nothing I could have ever really pinched him
for.

In the mid-1970s, there was an attempt to terminate Speers
as a SOCITF informant. Austin McGuigan, then a SOCITF prosecutor,
and Major Orlando Ragazzi, then the SOCITF commanding officer,
were not in favor of using Speers as an informant and attempted
unsuccessfully to quash a wiretap application based on Speers’
information.

Ragazzi gave a verbal order to SOCITF to stop using Speers.
Ragazzi testified:

I had received information that Speers was setting up
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then we were going out and making the arrest based on
his information. And I just felt that this was not a
proper procedure.

Ragazzi received the information from Austin McGuigan.

McGuigan learned from SOCITF detectives that Speers was
"stinging people" with the assistance of SOCITF. McGuigan brought
this issue to the attention of Ragazzi. After Ragazzi’s order,
McGuigan testified "it was understood that he (Speers) was being
terminated. It was known around the office that we were not going
to use him anymore."

Ragazzi testified that in 1976, after he had ordered SOCITF
to stop using Speers, Waterbury State’s Attorney Frank McDonald
contacted him with a request to use Speers in an investigation.
Members of SOCITF had approached the state’s attorney and asked
that he make the request to Ragazzi. Ragazzi further testified,
"I told McDeonald that if they used him he would be responsible and
not myself...."

Major Walter Scholtz was the commanding officer of SOCITF
when Major Ragazzi was director. 1In a staff interview, Major
Scholtz, who has just been appointed commander of the Special
Investigations Bureau, which contains SOCITF, said he also
believed at the time that Speers was no longer productive as an
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informant, and he says he told then-Sgt. Haines, who worked under
him, to stop using him.

McGuigan testified that in 1977 Speers was re-employed as a
SOCITF informant by Lester Forst who was commanding officer of
SOCITF. McGuigan was still the prosecutor at the unit. McGuigan
and Forst disagreed about the use of Speers and who was in charge
of the investigation. McGuigan further testified "the Speers
matter was the focal point"” to the decision to remove prosecutors
from SOCITF.

In late 1986, SOCITF was again ordered tc stop using Speers.
This order came from Commissioner Lester Forst after a grand jury
report had been issued questioning the state police for their use
of Speers. Forst directed Haines to discontinue the informant
relationship. Haines testified "anybody" could tell him to stop
using Speers as an informant and he would have stopped. Haines
further testified that after the order to cease using Speers from
Forst, Speers continued to provide information. Haines did not
act on the information, but he did listen to Speers until 1987.

With respect to the SOCITF arrest of the informant whose
information was one basis of Speers’ wiretap application, Speers
was arrested by the state police on May 2, 1985, by SOCITF.
Robert "Gus" Fennessy, the informant, was arrested by SOCITF on
May 13, 1985, for operating under an expired liguor license. Mr.
Fennessy was booked after his arrest by the state police at the
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Waterbury Police Department instead of the nearest state police

barracks, which is not ordinarily done.

Task force arrest statistics show that from 1973 through
1987, SOCITF made four arrests for liquor permit violations.

15. The Legislative Program Review and Investigations
Committee finds that Thomas Speers profited significantly and
protected both his gambling operation and possibly organized crime
through the manipulation of his informant relationship with the
state police.

It. Haines testified that during the 20 years that he knew
Speers, Speers did not hold down a job. State’s Attorney Connelly
testified that Speers had not been gainfully employed and has had
no visible means of support for 20 years, but owns two homes and
two cars.

Speers testified that he profited by collecting his betting
winnings and not paying on his losing bets. Lt. Haines was aware
that Speers did not pay his gambling losses and gave information
on bookmakers he owed money to and bookmakers he had not gambled
with. Lt. Haines also testified that "he had heard on occasion”
that Speers had exploited the relationship with SOCITF.

Speers testified that one of the factors in his decision to
pay a losing bet, which he rarely does, was whether the person was
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involved in organized crime. Speers said if he could help it, he
wouldn’t bet with an organized crime person. He also said that
people connected with organized crime asked him to sting someone
else, but he said he wouldn’t give a number like that to the state
police because "it would reflect back on the guy who gave [him]
the number."

Finally, Speers testified that there were a few numbers given
to him by the state police that he "wasn't comfortable" with
because they were organized crime people. Speers testified that
if he knew someone was really connected and he could get hurt, he
wouldn’t give them to the state police.

Fennessy Interview

16. The Legislative Program Review and Investigations
Committee finds that Chief State’s Attorney John Kelly should have
informed State’s Attorney Connelly about the Fennessy interview in
a more timely fashion.

On September 19, 1985, Speers brought Gus Fennessy to a
parking lot just outside SOCITF headquarters, and SOCITF
detectives interviewed Fennessy, who stated that he had never been
used by Lt. Brown as an informant before the Speers case. If this
statement were true, it could have potentially helped the defense
very much.
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in a letter dated September 24, 1985, from Haines as SOCITF

commander, Mr. Kelly received Fennessy'’'s unsigned statement.

Kelly testified that it had the "potential to develop, depending
on developments within the grand jury, of being considered
exculpatory." He said the reason he did not inform Connelly of
the statement at the time was that it was "anticipated and came to
fruition that this would be an area of inquiry for the Grand
Jury." Kelly did inform Connelly of the information in January
1986, while the grand jury was running.

It is unclear whether any rule of grand jury secrecy would
apply to the Fennessy interview statement, since it existed as a
prior, independent statement. The Schaller Grand Jury, charged
with looking into corruption allegations in Waterbury, including
the allegation that Waterbury Lt. Brown fabricated information
about his informant, was authorized on October 21, 1985. In the
name of being cautious, Mr. Kelly could have put State’s Attorney
Connelly on the grand jury disclosure list so he could have access
to that information. '

Mr. Kelly commented to the committee that in that case there
was one state’s attorney’s office involved in a secret grand jury
proceeding, and another state’s attorney‘’s office involved in a
traditional criminal prosecution, and "yet ... [there was] the
impact of that grand jury inevitably on that pending criminal
prosecution. Probably never occurred in Connecticut before.”
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Inmmunity Issue

17. The Legislative Program Review and Investigations
Committee finds that Chief State’s Attorney Kelly should not have
appeared in the Speers prosecution being conducted by State’s
Attorney Connelly on the issue of immunity for certain defense
witnesses unless he had preempted the case.

The appearance of Deputy Chief State’s Attorney Domenick J.
Galluzzo for the chief state’s attorney occurred in the midst of a
motion to suppress hearing in the Thomas Speers case. State’s
Attorney Connelly was the prosecutor. As Chief State’s Attorney
Kelly himself stated in an earliexr letter to State’'s Attorney
Connelly: "I ... wish to reiterate now that this Office will not
replace your Office in the prosecution of State v. Speers.’

If, in fact, State’s Attorney Connelly might have made an
error in judgment or as a matter of law with respect to the issue
of immunity for certain witnesses, the remedy would lie in any
judicial consequences, as in any adversarial situation.

State Police Management

As a final note prompted by events surrounding the Speers
case, some general findings about and recommendations on certain
aspects of the state police were made by the committee.
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criticism of the state police voiced by Public Safety Commissioner
and State Police Commander Lester Forst'’s own prepared remarks
before the committee troublesome and inappropriate for any agency
of state government. '

On February 11, 1988, at an appearance before the committee,
Commissioner Forst stated:

There is one other myth to which I understand you have
been subjected that I must set straight right now. It
was reported in the press that Mr. Connelly issued a
warning that people who criticize the Connecticut State
Police had better prepare for aggravation and sleepless
nights.

Mr. Connelly left out the most important word, the word
"falsely". Let the entire citizenry beware that the
Connecticut State Police will acknowledge their mistakes
and take appropriate corrective action. But, they will
fight to the last breath false charges. (emphasis
added).

We do not intentionally cause aggravation or sleepless
nights for anyone. If, however, bringing the truth to
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light has the effect upon someone who has made false
charges, we make no apology. We welcome legitimate

criticism, and those who provide it have nothing to

fear. (emphasis added)

Every state agency is subjected to criticism, legitimate or
otherwise. 1Indeed, criticisms are often based on judgment calls
or policy decisions, not factual disputes. An agency’s reputation
is based on the way it performs in the day-to-day course of
delivering whatever service it is in the business of delivering
and the manner in which its employees comport themselves.

Discussion at the outset of this section dealt with the
importance of appearances of competence, as well as actual
competence. "False charges" do indeed affect appearances, but
"fighting to the last breath", whatever that means, is an
inappropriate agency respomnse.

It is in part based on this concern with the state police
response that the committee makes the next recommendation
affecting the relative position of the state police division
within the Department of Public Safety.

The Legislative Program Review and Investigations Committee
recommends that the public safety commissioner and the commander
of the state police no longer be the same person by statute, and
that the public safety commissioner be a civilian appointee.

This would not diminish the role of the state police
commander, who clearly has a critical job of overseeing the
state’s law enforcement agency. However, it would be valuable to
have as the head of the Department of Public Safety a person who,
while understanding and sympathetic to law enforcement concerns,
would have the time and background to adopt a broader perspective
on the role of law enforcement in a civil government and would be
in a position to develop interactive protocols with other agencies
and to develop other policy positions.

The provision that the public safety commissioner be civilian
would be in keeping with the 1977 testimony by a member of the
Committee on the Structure of State Government, commonly known as
the Filer Committee, about the state reorganization that resulted
from the Filer Committee’'s work, when he stated:

" ... the continuation of a civilian head of the
Department of Police is in keeping with the law
enforcement principles that govern many states and the
Federal Agencies as well, where law enforcement is a
civilian branch of protection for the people.”

Other state police agencies are commonly within a larger
department, as is the case in Connecticut since 1979. However,
these other states statutorily provide for a separate department
commissioner appointed by the governor. The head of the state
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police agency is another person, typically appointed by the
department commissioner or the governor. Connecticut is the only
state that statutorily provides that the commissioner of public
safety and the state police commander be filled by the same
person. Appendix E provides information about the structures in
all the states.

As Appendix E shows, in states like Massachusetts, New
Jersey, New York, New Hampshire, Vermont, Pennsylvania, and
California, a director of state police is responsible for the
day-to-day administration and operation of the police. The
director reports to a commissioner who is responsible for
establishing procedures and policies of the whole department
related to public safety.

As Appendix E also shows, the specific functions of state
departments charged with public safety concerns vary among states.
The current structure of the Connecticut Department of Public
Safety, depicted in the organizational chart on page 15 indicates
the functions within the department.

Although not examined by the program review committee because
the topic was beyond the scope of the committee’s investigation, a
re-evaluation of the current organizational structure and
responsibilities of the department of public safety might be
worthwhile to conduct, in tandem with the establishment of
separate positions of commissioner and state police commander.
For exampie, the question about whether the state {ire and -
building code units are appropriately placed within the division
of the state police could be considered.

SECTION 2. STATE POLICE: USE OF INFORMANTS

As discussed in Chapter IV, the use of informants is an
issue of concern in the fair operation of the state’'s
criminal justice system. This is particularly so in light of
the number of criminal cases that are plea bargained,
preventing the veracity and/or appropriateness of the
utilization of informants from being tested in the
adversarial system. Also, due to its secretive nature, the
use of informants by police officers is open to misuse and
corruption.

Administrative and operational supervision of the use of
informants must occur at various levels in the chain of
command. An informant policy cannot address every problem
that might arise in the use of an informant, but it should be
comprehensive and usable. The policy must provide uniform
guidance to a whole department or agency. It should be noted
that other law enforcement jurisdictions in addition to the
state police use informants, and any concerns about abuse and
lack of control may be as applicable to those other
jurisdictions as they are with respect to the state police.
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The new state police informant policy addresses the
principles behind the use of informants, but does not provide
any rules and regulations in an usable format. It stops
short of making detailed operational and administrative
decisions. When the policy should have addressed an issue by
outlining the steps to be taken or rules to be followed, it
covered the issue in broad and vague language.

The current policy requires that "clear and unmistakable
rules" regarding informant conduct be established. Several
general rules are then listed, although the rules themselves
do not provide direction. For example, the informant policy
cites "previously prescribed methods”™ for the informant to
report information. However, nowhere in the policy is a
reporting method or procedure outlined.

The policy further states that the "clear and
unmistakable rules” can be "amended" and "additional rules"
enforced by troopers. Alterations or additions to the policy
by those who are to be guided and supervised is a
contradiction to the intent of the policy, which was to
provide a set of rules and regulations.

Based on research about informant policies and the
analysis of the state police informant policy presented in
Chapter 3, the program review committee found that, at the
very minimum, an informant policy should include:

0 a centralized informant filing system;

0o standardized forms for all record-keeping
activities;

o a record-keeping activity for every phase of
informant relationship;

o specification of commanding officers’
" supervision responsibilities;

o rules and regulations on informant suitability
and trooper-informant relationships; and

o payment and consideration guidelines.
The policy should also included procedures on:

o determining the motivation and initiation of
the informant;

o preliminary inquiry (or debriefing) of the
informant;
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o scheduled review of informant files and
information; and

o informant participation in criminal
activities.

The Legislative Program Review and Investigations Committee,
therefore, recommends that the state police undertake a complete
revision of the January 1988 informant policy. The revision
should address the committee findings and incorporate those
findings into regulations promulgated pursuant to the Uniform
Administrative Procedures Act.

The committee recommends that a centralized informant filing
system be designed and implemented and that it be maintained by
the central intelligence unit. The state police, in their revision
of the policy, should refer to the written policies of other
states, cities and the federal level.

SECTION 3. STATE POLICE AND THE STATEWIDE ORGANIZED CRIME
INVESTIGATIVE TASK FORCE

As previously stated in the analysis of SOCITF in Chapter 4,
SOCITF arrest and disposition statistics and the Judicial
Department’s response to the cases were used as a measure of the
unit’s work. The data presented are not the only indicator of the
guality of SOCITF’'s work. SOCITF’s effectiveness in controiling
organized crime cannot be absolutely measured by the numbers of
arrests and prosecutions.

However, it is apparent by the present output that despite
its statutory mandate and original intent, the focus and direction
of SOCITF’'s work has not changed drastically from the days of the
State Police Illegal Gambling Unit. Of all charges filed by
SOCITF from 1973 through 1987, 68.3 percent were for illegal
gambling, a misdemeanor.

Over the past 14 years, in its attempt to investigate
organized crime, SOCITF has concentrated its efforts on gambling.
The lists of charges filed by SOCITF include few arrests for other
types of crime, even those crimes commonly known to be related to
gambling, such as loansharking and check fraud.

Table 4-~1 in Chapter 4 demonstrates that there has been very
little enforcement action by SOCITF toward the types of crimes,
aside from gambling, with which organized crime has commonly been
known to be involved. Some of these crimes and activities, based
on research on organized crime and a 1973 joint report by the
state police and the Connecticut Planning Committee on Criminal
Administration, are set out below. The list is not meant to be
exhaustive, but to outline the variety of activities organized
crime participates in or controls. The activities include:

76



o infiltration of legitimate businesses;
o tax fraud;

o embezzlement;

o pornography;

o narcotics and controlled substances;

o hazardous waste and garbage removal;

o construction industry;

o auto theft and salvage; and

o fencing stolen goods.

The gambling arrests by SOCITF do not appear to be focused
toward exposing organizations or monopclistic ventures by
bookmakers. There are very few people arrested by SOCITF more than
once. With respect to organized crime arrests based on Mr.
Speers’ information, the task force states two "major organized
crime figures" were charged based on his information.

The quality of the cases made by SOCITF may be measured
through the court’s response to those cases. Again, this is not
the only measure in assessing the quality of a criminal case. It
is a measure that can also be influenced by several factors, such
as the prosecutor, the judiciary, and the social view on the
seriousness of the offense. The legislature, of course,
establishes the relative importance of a crime by the penalty it
attaches.

SOCITF cases are required by statute to be referred to and
prosecuted by the chief state's attorney. However, based on the
type of cases made by the unit, the current chief state’s attorney
has established a policy that only the most serious organized
crime cases are to be referred to his office. All other SOCITF
cases are to be referred for prosecution to the G.A. courts.

0f all defendants arrested and charged by SOCITF ifrom 1985 to
1987, 70.4 percent either pled guilty or nolo contendre and went
on to the sentencing phase of the system. Of all charges
adjudicated by the courts, 97.0 percent received a fine.

The large number of fines can be attributed to the present
attitude toward a gambling charge. Several witnesses testified
before the program review committee at public hearings that most
gamblers prefer to pay the fine as the price an individual has to
pay to gamble, and end their involvement with the criminal justice
system.
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The 1976 evaluation report on SOCITF addressed this same
issue by stating, "If this penalty pattern does not change, it
raises a question about the value of continuing to use scarce
resources of the Task Force for what amounts to collecting a
business tax on some illegal operations.”

SOCITF is responsible for reducing the influence of organized
crime and racketeering in the state by the disruption of their
activity and the investigation of public corruption. It attempis
to cause a major disruption of organized crime activity and to
increase the cost of doing business.

According to the 1973 report on organized crime that led to
the establishment of SOCITF and SOCITF’s own standard operating
procedures manual, SOCITF expects the major disruptions and
resulting instability to rock the foundations of the organizations
and syndicates. Some of the outcomes SOCITF attempts to achieve
are: changes in leadership; breakdowns in discipline,
organization, and efficiency; and a reduction in the scope and
nature of organized crime activities.

Research on organized crime has shown that the investigation
of illegal gambling has often and mistakenly been considered the
investigation of organized crime, and arrests for illegal gambling
are perceived as a "blow" to organized crime. Not all illegal
gambling is controlled by or benefits organized crime. There are
many independent bookmakers who operate without paying a "tax" to
any monopolizing organization.

The Pennsylvania Crime Commission reported in 1987 that
nationwide, "the relationship of illegal gambling to the LCN (La
Cosa Nostra, the Italian organized crime group) is nebulous.”

According to research, the investigation of and arrests for
gambling in the fight against organized crime represent an
ill-defined and unfocused approach. Unfocused gambling arrests
may result in the elimination of independent individuals or
networks allowing the more organized and larger criminal networks
to control the activity. Through ill-defined resource allocaticns
and random arrests, police can act as the "muscle" for organized
crime, unconsciously or corruptly, by eliminating the independent
competition.

SOCITF’'s use of the informant, Thomas Speers, over a l7-year
period, comes uncomfortably close to the type of random arrests
described above. Speers provided SOCITF with information on
bookmakers and, in some cases, SOCITF provided Speers with the
telephone numbers of suspected bookmakers to obtain gambling
information. For his information, in some cases, Speers
effectively received SOCITF’s protection from arrest and
extortion, and financial profits from his bets with bookmakers,
who were either independently discovered or provided by SOCITF.
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Based on public testimony and staff interviews, 1t was
concluded that the majority of the information Speers provided to
SOCITF was on bookmakers to whom he owed money. Speers testified
that he was "uncomfortable" with providing information on those
individuals who he knew to be connected to organized crime, and he
did not like to establish a gambling relationship with those
individuals. The arrests of those independent bookmakers owed
money by and informed on by Speers appeared to assist in
effectively clearing his debt; the arrests of independent
bookmakers put organized crime’s competition out of business.

A possible explanation for the narrow focus of SOCITF can
also be found in their extensive use of Thomas Speers as an
informant. The commanding officer of SOCITF from 1980 to 1988,
Lt. Bruce Haines, testified that Speers had been credited with
providing the information that led to 200 arrests. The majority
0f the arrests were for gambling, although Haines did testify that
Speers provided information on "just about every type of crime you
can think of".

It. Haines also testified that Speers information was used to
make the type of gambling arrests that would provide more complete
information on the controlling organization. 1In effect, SOCITF
used the information "to go up the ladder" of organized crime.
From the statistics, it seems that SOCITF did not get beyond the
first few rungs of the ladder.

All of the above raises the question of why a specialized
unit with a specific focus, like SOCITF, is making the type of
arrests that are also being made by local police departments and
other nonspecialized troopers. During 1985 through 1987, local
police made 68.1 percent of all gambling arrests statewide,
whereas SOCITF is credited with 9.3 percent of the arrests.

Based on the analysis of SOCITF, the committee has determined
that the bulk of the task force’s work is the detection and
investigation of illegal gambling, and that the unit is not
fulfilling its original responsibility of controlling organized
crime.

The Legislative Program Review and Investigations Committee
recommends that the functions and duties of the Statewide
Organized Crime Investigative Task Force be placed under the
authority of the Office of Chief State’s Attorney to promote a
more comprehensive and direct attack on organized crime in the
state.

The task force was established after a 1973 report to the
governor on organized crime in the state was issued by the State
Police and Connecticut Planning Committee on Criminal
Administration. The recommended organizational structure of
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SOCITF bears little resemblance to its present structure. In
fact, from its inception to the late 1970s, the internal structure
of SOCITF was subject to continuous change. '

The recommended structure consisted of a director, a
director’s unit, and four major units: legal research,
investigative, prosecutorial support services, and interagency
liaison. Local police officers, accountants, and analysts were on
staff. fThe unit was located within the State Police Division and
was responsible for providing the state "with a broadly based
investigative and prosecutorial capability and with the degree of
coordination required for the state’s organized crime control
efforts to be more effective."

The task force was to incorporate "five major innovations in
organized crime control": case screening for organized crime
content; case element indentification and analysis; close
interagency liaison and coordination, including case monitoring,
coordination of investigations with other agencies, orientation,
training, and technical assistance; use of intelligence and other
information; and use of both criminal and noncriminal statutes in
the investigation and prosecution of organized crime.

However, some of the specialized units within the structure
such as the analysts and accountants were never staffed, and
eventually, due to friction and a lack of cooperation with police
personnel, the prosecutors were removed to the chief state’s
attorney’'s office. SOCITF has evolved into its present
organizational structure composed of all state police personnel.

During a staff interview with the commanding officer of
SOCITF, he stated that there were no ranking officers in the state
police with expertise or knowledge of organized crime that he
could consult for direction or advice, except Commissioner Forst.
Haines based Forst'’'s expertise on the fact that at one time Forst
had been the commanding officer of SOCITF. He also stated that to
conduct complex organized crime investigations the police required
the assistance of specialized people, such as accountants.

There are many states that have statewide organized crime
investigative units. Program review staff researched several of
them and found that they are staffed by both police and legal
personnel, along with analysts, accountants, and investigators.

The coordination leads to investigations that utilize both
criminal and civil statutes to prosecute both traditional and
nontraditional organized crime groups. The organized crime
activities investigated range from loansharking, stealing from
corporations including corruption of the construction and carting
industries, narcotics, and racketeering. The state’s racketeering
and organized crime statutes are also frequently used, and, on
occasion, a referral to the federal level for prosecution under
the Racketeering Influence and Corrupt Organizations (RICO) Act
was made.
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SECTION 4. DIVISION OF CRIMINAL JUSTICE

The program review committee finds that a centralized
prosecutorial office with certain defined administrative and
prosecutorial responsibilities is needed, in addition to the local
state’s attorney’s offices located within each judicial district.
While a case could be made in a state the size of Connecticut for
a completely centralized prosecutorial system, similar to that in
Alaska, Rhode Island, and Delaware, and the federal system, a long
historical tradition of local autonomy perhaps should not be
ignored.

Traditions, however, change when faced with changing reality.
Adapting to different realities and needs was the substantive
basis for the 1973 legislation that originally created the
Division of Criminal Justice and the Office of Chief State’s
Attorney.

The program review committee, following the regulatory model
discussed in Chapter 6, made recommendations to serve as a
blueprint for clarifying the balance of authority within the
criminal justice division. Obviously, as an important factor in
the regulatory model is consensus building, these changes should
be considered carefully by all affected parties during the 1989
legislative session.

The bolded material that follows contain program revie
committee recommendations; in some cases, there is accompanying
narrative.

~ v
= W

The Legislative Program Review and Investigations Committee
recommends that the statutes should be amended to provide that
each state’s attorney shall hire, promote, and discipline all
prosecutors, inspectors, and other personnel in his/her office,
subject to pdsition availability and subject to confirmation by
the Criminal Justice Commission.

The chief state’s attorney shall also hire, promote, and
discipline prosecutors, inspectors, and other personnel in his/her
office, subject to position availability and confirmation by the
Criminal Justice Commission.

All prosecutors are now appointed and may be disciplined by
the Criminal Justice Commission. However, on a day-to-day basis,
they work under supervising attorneys. There is no direct
connection currently between the authority for hiring, firing, and
disciplining and the responsibility for day-to day supervision
anywhere in the division.

The constitution clearly provides that the commission
appoints state’s attorneys, and the statutory provision that the
commission also appoints the chief state’s attorney should be
maintained. Although indirect, the governor is ultimately
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accountable for these appointments, as he or she appoints the
commission. However, the accountability for the assistant and
deputy assistant state’s attorneys should be more direct.

There were opinions expressed during committee hearings that
the chief state’s attorney has inappropriate dual roles by being
both the chief state’s attorney and a member of the Criminal
Justice Commission. The committee agrees that this dual role is a
conceptual problem; however, as it is a constitutional provision,
it would be difficult to change.

The program review committee recommends the statutory
provision that requires the state’s attorneys "... to diligently
inquire after and make appropriate presentment and complaint to
the superior court of all crimes within the court’s jurisdiction"
shall remain.

By statute, the chief state’s attorney shall establish units
in his/her office responsible for the investigation and
prosecution of organized crime and for the investigation and
prosecution of public corruption. The chief state’'s attorney’s
office would not have exclusive jurisdiction over these cases.
These units should be staffed with appropriately skilled persons.

The chief state’s attorney shall submit an annual report to
the legislature about the preceding year's activities of both
these units as well as the activities of the entire Division of
Criminal Justice. To enable the chief state’s attorney to make
this report, each state’s attorney shall submit to the chief
state’s attorney an annual report including standardized data of

the activities within the particular judicial district.

The chief state’s attorney should develop clearly articulated
standards for staffing levels within the Division of Criminal
Justice to guide his/her budgetary decisions as a result of
consultation with and input from the state’s attorneys and a
method of monitoring staffing needs.

The chief state’s attorney should continue his emphasis on
providing training, both entry level and continuing.

On a related matter, an issue arose during the course of
committee work regarding actual job content for prosecutors and a
lack of upward mobility. The issue is beyond the scope of this
investigation, but the committee believes it should be addressed
in some other forum.

The program review committee recommends that statewide
prosecutorial standards and guidelines should be established by
the chief state’s attorney, who shall actively solicit guidance
from and seek to form a consensus with all state’s attorneys. The
standards should be published, and shall be followed by all
prosecutors. A state’s attorney policy board shall be
established, comprised of the chief state’s attorney and three to
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six state’s attorneys serving on a rotating basis for two-year
terms. In addition to standards and guidelines, the board would
address other policy matters such as peer review, resolution of
conflicts, and serve as a sounding board for administrative
matters.

To allow for general information flow, all state’s attorneys
and the chief state’s attorney shall meet not less than once a
month at a regularly scheduled meeting.

By statute, the chief state’s attorney shall establish an
appellate unit in his/her office.

The chief state’s attorney shall be qualified to act in any
judicial district in the state.

There shall be a statutory standard for when the chief
state’s attorney may represent the state under C.G.S. Sec,
51-277(d)(a). The standard shall be the establishment, by clear
and convincing evidence, of an abuse of discretion by a state’s
attorney, including a decision based on fraud, conflict of
interest, or a blatant misapplication of well-settled legal
principles, or the investigation of a state’s attorney for an
alleged criminal violation.

In cases of preemption, the chief state’s attorney shall
prepare a written statement of the grounds upon which he/she is
preempting the case. The affected state’s attormey will also
prepare a written opinion of the case. Both statements shall go
into a permanent file to be maintained for the Criminal Justice
Commission for review upon the request of the state’s attorney,
and for use at the time for reappointment of either the chief

state’s attorney or the state’s attorney involved.

Currently, the chief state’s attorney may preempt any case
from a state’'s attorney when the chief believes that "the interest
of the state will be furthered in doing so." Since the statute
went into effect in 1986, Chief State’'s Attorney Kelly has used it
twice. In 1987, the Criminal Justice Commission was given the
authority to review any preemption decisions made by the chief
state’s attorney, if the affected state’s attorney requested a
review.

The program review committee believes that there should be a
mechanism to remove a state’s attorney from a case, which should
be based on a clearly articulated standard. Chief State's
Attorney Kelly has developed such a standard himself, which he
applies to requests for his intervention in cases; the committee
believes that standard should be in statute.

The program review committee recommends that the chief

state’s attorney’s evaluation for the reappointment of state’s
attorneys should be based on articulated standards applied to all
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state’s attorneys and carried out with an objective evaluation
instrument approved by the Criminal Justice Commission.

As of June 1988, the Criminal Justice Commission has
requested the chief state’s attorney to fulfill his statutory duty
to evaluate state’s attorneys for reappointment by providing
written evaluations. The program review committee obtained access
to the only two written evaluations that have been done to date,
and although parts of the evaluations were similar in format, the
criteria against which each was evaluated was not similar. The
committee believes that the state’s attorneys should be evaluated
consistently.

SECTION 5. CRIMINAL JUSTICE SURVEY

Introduction. As noted earlier, part of the committee work
during the investigation was to conduct a survey to measure
attitudes of people working within the system in an attempt to put
the Speers case in perspective. The program review committee
staff surveyed more than 600 state police, prosecutors, and
inspectors to assess employee attitudes about the working
relationships among the Chief State’s Attorney’s Office, the
twelve state’s attorney’s offices, the state police, and local
police.

The committee’s survey instrument was deliberately general in
nature, intended to elicit general perceptions of the working
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l’elatiuu‘du_l_pzs within certain areas of the criminal JuStiCc D_ystem.
The survey results could not, and have not, been used to identify
subtle distinctions in working relationships within the system,
including geographic factors.

Survey respondents were asked to rate:
1. information exchange between offices;

2. their personal relationships with other
offices;

3. the relationships between the respondents’
offices and other offices;

4. the quality of work in their own and other
offices;

5. their degree of trust toward other offices;

6. how they thought other offices would rate
the quality of their offices’ work; and

7. how they rate the gquality of their own
offices’ work.
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The available ratings were on a scale of one to five: one
being "excellent", five being "poor", and three being "adequate”.
Survey respondents were also asked about their years of service
and their frequency of contact with each of the other offices. A
copy of the survey is found in Appendix F.

Specifically, a total of 603 surveys were sent on July 1,
1988, to: all state’s attorneys, assistant state’s attorneys and
deputy assistant state’s attorneys in both the Chief State’s
Attorney’s Office as well as in the state’s attorney’s offices;
all inspectors in the Criminal Justice Division; all state police
commanding officers and detectives; and a random sample of patrol
troopers.

In total, persons in 10 job titles received surveys. Although
these groups were asked to rate local police, local police
themselves were not surveyed because the activities of municipal
law enforcement agencies were beyond the scope of the committee
investigation. Table VII-1 summarizes the numbers of surveys sent
out, and the response rate by job title.

Analysis methodology. The survey responses were tabulated
and grouped by job title and by office. The responses were
collapsed into one of three categories: positive, neutral, and
negative. The positive category included all responses marked one
or two; the neutral category consisted of all responses marked
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three; and the negative category consisted ©f aii responses marxed
four or five. Although each of the entities surveyed--the office
of chief state’'s attorney, the state’s attorneys’ offices, and the
state police--have multiple divisions and jurisdictions, for
purposes of this survey analysis, they are referred to as the four
"offices."

Findings

Summary. Table VII-2 shows the combined survey responses of
persons in each of the 10 job categories to all the questions
requiring rating except how the respondents would rate their own
agencies. (The job titles on the vertical axis (left) are rating
the offices across the horizontal axis (top)). Where employees
would be rating their own offices, n.a. (not applicable) is
indicated.

As can be seen from Table VII-2, the survey results for the
most part indicate a positive working relationship among most
offices in the state’s criminal justice system, although there are
problem areas. The two most conspicuous trouble spots are in
information exchange and agency relationships.
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Table VII-1. Responses to Criminal Justice Surveys.

Job Title/Office No. Sent No. Returned (%)

o State’s Attorneys 12 7 (58.3)

o Asst. State’'s Attorneys 12 14* (100.0)
(C.S.A. Office)

o Deputy Asst. State’s Attorneys 29 15 (51.7)
(C.5.A. Office)

o Asst. State’s Attorneys 84 50 (58.8)
(J.D.)

o Deputy Asst. State’s Attorneys 44 17 (38.6)
(J.D.)

o0 Inspectors 18 11 (61.1)
(C.5.A. Office)

o Inspectors 35 25 (71.4)
(J.D.s)

o State Police Cmdng. Officers 37 47 {100.0)**

o State Police Detectives 179 105 (58.7)

o State Police Patrol Troopers 153 75 (49.0)

Totals 603 366 (60.7)

* Some assistant state’s attorneys mistakenly identified
themselves as being from the Chief State’s Attorney’s Office
(C.S.A. Office) when they were from judicial districts (J.D.'s).

** Some ranking officers (such as lieutenants or sergeants) who
hold supervisory positions may have classified themselves as
commanding officers, contrary to their classification on the
personnel listing used to mail the survey.
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Table VII-2. Combined Survey Responses of Persons in All Job
Titles Toward Certain Criminal Justice System

Offices.
CEFICES BETNG RATED

| C.S.A.°s i 3.A.'s | State | Local |

| Office | Office | Palice | Police I
mmm!+ioi-i+|oi-i+xo|-|+|os—!
S.A.8 %22 (58) Em (26) Es {16} i h.a. I n.a. E n.&. 231{74} gs {12) !5 (12) 535 (E6) !5 {14} go () %
A8.A.5 (c.8.a.) i ma. i n.a. i ma. {52 {71) ;17 (23) i4 (5) !43 (62) !?.3 (30 |56 (8) [45 (60) !25 (35) I4 {5) E
D.AS.AS {C.8.8.) ! n.a. | n.a. I n.a. §55 (741 %15 (21) |7 (@) %28 {55) !17 {33) %s (12} |28 (59) im (39) }3 {6} E
A.5.A.8 (j.d.) !92 {3 181 (18) 1104 {38)E n.a. = n.a. ! B.a. 2159 {59)?88 233 Eza (9 i179 {65}%80 (29) iﬂ {6} I
D.A.S.A5 (§.4.) %58 (65) |16 (18) !15 (17 i n.a. I n.a. } n.a. iso (56} %26 (29) Is (5) Iea {72} E21 {22) !6 (8) }
Inspectors (C.8.d.) i n.a. I n.a. i n.a. iso (79 :9 (14) }4 (6) I59 (S5} Ea {5) ’o (0) {54 (30) |2 (B} !3 (5) E
Inspectars (3.d.} {68 (52) |27 (20} i37 (28) % n.a. % na. | ma. {:_10 (74)]26 (17} %1_3 (9 {112 (75);26 (17 iill (7) l
Palice (c.0.) _;1192 (a7Niz5 {11) %4 2) ElSS (ST)EBD (25) !13 (5) } D.d. ! n.a. I n.a. =171 (62)}39 (32} E:Ls &) g
Police (detective) Eiaol (70)193 {22) §:33 (8) ];3'78 (62)}149 (24)%37 (14) ! -2, % n.a. I n.a. 403 (EE)!leé (27)]44 (7) {
Bolice (trooper) |100 (473|71 (33} i44 (2 |=211 ¢523(123 (30)%72 (18} i n.a. i n.a. | ma. {249 (63)]108 (27)]40 (10} E

NOTE: T!meﬁgﬁ:asrq:r&ait‘d)esmcfthepositive, neutral, and
negative responses to questions 4,5,6,7,9 & 10 that sach of the

10 job classifications on the verticl axis answered to. The four
column hesdings correspond to the four options {a,b,c,d) for each
of the questions which wers combined.

*Ehewtalmmaerofpositive,narualmdnegativempmsamayvarymnm
offices being rated- This is because respondents were asked to refrain
from rating offices with which they had little or no contact.

Source: IPR&IC analysis

Individual survey guestion responses. The following tables
display the responses to each survey question, shown in both
absolute numbers and in percentages (in parentheses). Percentages
of specific job titles refer to those responding to the survey
with that job title, rather than all persons in the system in that
job title.

Information exchange with the chief state’s attorney’s office
was rated negatively by 44 percent of assistant state’s attorneys
(j.d.s), 39 percent of inspectors (j.d.s), and 42 percent of state
troopers. Thirty-four percent of the state police patrol troopers
rated information exchange as a problem with the state’s
attorney’s offices while 65 percent of the state police detectives
rated the same exchange positively.
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Table VII-3.

Responses to Question No. Four Rating Information
Exchange Between Offices in Absolute Numbers (and
Percentages).

CEFICES BEDRYG RATED

| C.8.A.°s i B.A.'8 | State | Iocal |

[ Office I Office | Police | Folice |
TCSE RESRCDTNG : + o} - I + 1o | - } L T A I + ] o ] - I
S.A.8 }4 (573 |2 (28) 1 (14} I ! n.a. E_n.a. 15 (71} ;1 a4 |1 (1) I 6 (86) ]1 (14) {0 {0}
A.5.A.5 {g.3.a.) { n.a. I n.a. } n.a. |10 (77)E2 (15} il %) 19 (69} %2 {15} Iz (15) I 7 (58) [4 (33) El (8} I
D.A.5.2-3 (C.5.3.) } n.a. I n-&. § n.a 510 (77)%2 (15} i (8 ;5 (53} %2 25y |1 (13)'} (63) |3 (38) go (0) I
2.5.8.5 (J.d.) {14 (209)]13 (27)%21 {44}] n.a. E n.a. % n.a. izs (58)§1D (2239 (20) Iao (65)]13 (28)%3 %2 }
D.ASA.S (F.d.) E? (47) E4 (27) §4 (27} { n.a. E n.a. % n.a. {53} %5 (33) |2 (1) I N ERE:S] El ]
Inspectors {C.S-a-) E E n.a. ; n.a. |7 (70) fz (20) %1 (10 ;9 (100}%0 (M o !3 (82) |0 (0) |1 {13} }
Irspectars (j.d.) { 0 (43)]4 (17) 12 (39 { N.a. E n.a. % n.a. ila 72)%4 {16) |3 {12) 519 (76]|5 (20) |1 (4} %
Police {c.0.} Eza (0|2 (8) il )] {30 (54)%12 (25)%5 {i1) ; n.a. E n.a. ; N, 330 f65)!15 (33)}1 (2) }
Police (detective) |A4 (70)!12 (19)!7 (11) |87 (65)} )%21 (20)} n.a. E n.a. 1 N.2. %79 (77)%20 {20){3 (3) {
Palice (trooper) E4 (17) |10 (427|120 (42}{27 (33)120 (28);24 (34}} n.a. i n.a. % n.a. %50 {68}115 (22} |8 (11)[

*ﬂ:ewmlmmbacofposiﬁve,nmtmlandnegaﬂver%pmsesmva:yiﬁhm :
offices being rated. This is because respondents were asked to refrain
from rating offices with which they had little or no contact.

Source: IPREIC analysis

In the chief state’s attorney’s office,

69 percent of the

assistant state’s attorneys rated the state police positively on
information exchange while 15 percentrated the exchange

negatively.

Sixty-three percent of the deputy assistant state’s

attorneys rated the state police positively on information

exchange;

13 percent responded negatively.

One hundred percent of the inspectors in the chief state’s
attorney’s office rated the state police positively for

information exchange.

Similarly, 90 percent of the state police

commanding officers rated the chief state’s attorney’'s office
positively for information exchange.

The highest percentages of positive responses about the
state’'s attorney’'s offices came from the chief state’s attorney’s

office perscnnel.

attorneys’

inspectoxrs (csa),
{(csa}, and 77 percent of deputy assistant state’s attorneys
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Personal relationships with the state’s
offices were rated positively by 100 percent of the
83 percent of the assistant state’s attorneys

(csa).



Table VII-4. Responses to Question No. Five Rating Personal
Relationships with Other Agencies in Absolute
Numbers (and Percentages).

OFFICES BEING FATED

Palice (C.o.) |30 ¢s73{0 (o) {1 {2) |34 (79|12 (263[0 (D)
|

‘;!

A |aa {86)|1l (1133 (3)
| | i

1

| |
{ n.a. | n.a.

| | E

Police (detective) |48 (78)[|1l (17)]4 (6) |75 73)[1? (17)]5_1 (11) n.a. E n.a. I
1 ] I 1 I
| n. | n.a. |61 {84)110 (14)]2 (3)

I I
Balice (trocper) |8 (40) |8 (40) |4 (20) ;44 (65)[]5 (22)|9 (13) | na. | n.a.

t C.8.A. 78 i 8.A.78 [ State | Iocal !
} Office i Office | Police ! Police %
E I I I
moEmEEaowe [+ | o0 | - | o+ | o f - f + | o | - | + | 0] - E
‘ | i I !
5.A.5 Ez; (57} ;1 (14} 12 (29) | ma. | nea. | mea. 14 (57) |2 (29} |1 (34} ie {85} |1 (14) ;o (Q) i
I a | J 5 | I
A.3.A.5 {c.2.3.) | n.a. % na. ] on.a. |10 (83}]2 (17) ]O {0} B (62) }4 (313 |1 (8) } (67} ;4 (33) %o [(5)] I
| E i | ; f ! | |
D.A.8.A.s (c.8.a.) | n.a- |} n.a. E ma. [10¢7713 (23) {0 (@ {5¢83) [0 (O) |1 (I} % 100)10 Q) %0 (6) }
| | i i ! i ! !
A.S.A.s {3.4.) 11 (23)]1? {35)520 (42}| n.a. }jra |ma 131 (70)[11 (25712 (%) |38 81}E7 {1%) Ez (4) l
| | | ' | E ! |
D.A.S.A.3 {J.d.) I8 (57} |4 (2 |2 (14) | n.a. | m.a. | m.a. |8 (60) |4 (40) [0 (M I 15 (94)51 {6} Io {0) %
! I | I I
Inspectors (¢-s.a.) | m-a. | m.a. | m.a. [10(160)|0 (0} lo (oY |10( 100)|n (0) |0 (0} |1o{100)[0 (D) !0 {0) }
| I I | I | I I I !
Inspectors (j.d.) |12 (52)]3 (13) |8 (35) | ma. | n-a- | n.a. |21 (84}]3 (12} {4) 1 (a1) |8 (27) |7 (32) i
| ! I I ! I ! ;i
| n.a n Eas (33)]3 (17 o @ |
! | !
I |
|
|

* The total mmber of positive, netral and negative responses mAy vary beoween
from ratirgg offices with which they had little or no contact.

Source: IFREIC analysis

The majority of positive responses about the chief state’s
attorney’s office came from the state police commanding officers
and detectives. Ninety-seven percent of the state police
commanding officers and 76 percent of the detectives rated their
own relationships with the chief state’s attorney’s office
positively.

All persons asked to rate the chief state’s attorney’s
office, except state police detectives and commanding officers,
rated the office with a negative response rate of 27 percent or
more regarding agency relationships. With respect to the chief
state’s attorney, agency relationships were rated negatively by 33
percent of state’s attorneys, 51 percent of assistant state’s
attorneys (j.d.), 32 percent of inspectors (j.d.), and 34 percent
of state police troopers.
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Table VII-5, Responses to Question No. Five Rating Agency
Relationship with Other Agencies in Absolute Numbers

(and Percentages).

| |
9 (19) |14 (30)|2¢ (51)} n.a.
I

] C.8.A.78 | S.A.'8 i State ! Iocal
H office | Office | Police | Folice
| ! ! |
mEETERgDme ;] o+ | o0 | - 1 o+ L oo | - | + | o = | + | 0o | =

i i i |

5.A.8 }Lz €33) |2 (33) |2 €33) | n.a. n.a. n.a. 5 (71} |1 (14} {1 (14) |6 ¢86) |1 (14} [0 (D)
i ! i | i | |

A.8.A.5 (c.3.a.} | nea. | mea. | mea. 17 (58) [4 (33) J1 (8} I8 (62) |4 (31} |1 (8) |2 (59) |4 (31) |o (©)
! | | i ! f | | |

D.A.S.A.s (c.s.a.}) | m.a. | m.a. | naa. ] ta (50) |3 (28) }1 (13) |5 ¢63) |3 (38) [0 (]
I i | | |
| i

{

i I
A.5.2.s (j.d.) 27 (56)|17 (35)}4 (8) |38 {2D)|B (17) |1 (2)
| | |-

! !
{ i
! !
i !
7 (54) |3 (1) [3(23)
i i
E i
i i |
! fn.a. (8 (5T |5 (18) |1 (7) |12 ¢80)j2 (13} |1 ()
3 | E |

D.ASA.e (5.d.) |8 (53) |3 (20) {4 (2D E na |
Inspectors (c.s.a.) | ma. % n.a. % na. Es (55) ia (2N Ez (183 Eg (52) iz {18y |0 (@ |8 {30) Iz {10} J0 (O
Inspectors (3.d.) |8 (41) {5 (27 }7 (323 I n.a- i n.a. i n.a. i17 (713 (1) I4 (1m 119 {79)%4 {17) }1 (4
Police (c.c.) E.‘sa (&3)!5 (15) |1 () izg (62|14 (30)]4 (9 I n.a. | I ]

3
f.a- nma. |33 (70311 {23)|3 (6)

|
Police (trooper) |12 (27)|27 (39)|15 (34)|26 (37)]28 (40}]16 (23)| n.a.

| Bl
1 1
Poiice (detective) |44 (61)|19 (2619 (13) (50 (49)[39 (38)|13 (13}| na. }n.a. | maa. |88 (70)[29 (23)[6 (6)
| | | | . { I
fna |

na. | ma. |44 (59)]24 (32)]6 (8)

* The total mmber of positive, nextral and negative responses may vary betwesn
offices being rated. This is because respordents were asked to mirain
fren rating offices with witich they had little ar no contact.

Source: IPRRIC analysis

Twenty-three percent of the deputy assistant state’s
attorneys (csa) and 18 percent of the inspectors (csa) rated
agency relations with the state’s attorneys’ office negatively.

Interestingly, agency relationships were rated negatively by
a portion of survey respondents in all offices, yet these same
respondents consistently indicated that their personal
relationships with those same offices were much better, if not
adequate.

For example, 83.3 percent of the assistant state’s attorneys
(csa) rated their relationships with the state’s attorneys’
offices positively, while 58.3 percent rated their agency’s
relationship with those same offices positively. Similarly, 100
percent of the inspectors (csa) rated their personal relationships
with the state’s attorneys’ offices as positive; only 54.5 percent
of this same group rated their agency relationship with the
state’s attorneys’ offices as positive.
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Table VII-6. Responses to Question No. 7 Rating Quality of Other
Agencies’ Work in Absolute Numbers (and in
Percentages).

COFFICES BETNG PATED

n.a. |10 (87)]5 (337 |0 {0

D.A.S.A.8 {].4.) (50) |6 (38) |2 (13)
I

I

] C.5.A.'s i S.A.'s ] State | Lecal |
| Cffice | Office | Police | Police |
| i | | |
TOSE RESPQING | + | € | - E + | o | - I + | o | - { + oo 1 - I
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§.A.s |4 67y |1 (17} {1 (27} | n | m.a. | ma. |5 (71) |1 (14) i1 (1) |5 (70 [2 (29 [0 (D) |
| i | | ! i i | ! f
A.5.A-8 {C.5.a.) | ma. | ma. | m.a. |10 (83){2 (17) |0 {0y |7 {58y 14 {33) {1 (8) |6 (50} |5 {42) |11 {®)
I | i I | | i i ] | i |
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| |— I | | ! | | | ! !
A.8.A.5 (J.4.) 118 (41){12 (27314 (32)] | n.a. |23 (53)]18 (3734 (%) (19 (41|22 (49)|5 (11)
i ! i | |
I 8
|
|

8 (67) |2 (1 |2 (17} I nma. | n.a.
|

I
¢ {&)

=
I
! I
n.a. | n.a. |9 (90} il (107 o (0)  |10¢10C)[0 (O)
{ |
]
I

! | i | ! |
10 (43)]6 (26) ET (30) |35 (52)|20 (30)|22 (38}} m.a. | m.a.

Inspectors (C.S.a.) I n.a. ! i [ 8 (80 |1 (10y i1 (10}

Inspectors (J.d.) Is {40) %5 (23) |7 (35) ! a. I n.a. n.a. ;13 (72)!5 {24) Il 4y |18 (64)57 (28) ]2 {8)

Police fo.o.) Ig-; {79}§7 (211 I )} I r531I7 (14) 117 I33II n.a. I n.a. I n.a. 522 (48)I21 48){3 (T

Police (detective) I 40 (62)I21 (32)I4 {(8) I55 (55)I25 (25}I19 {js)I n.a. I n.a. I ma. I5o {50)I42 (42)I8 (8}
I I I I

. |45 (831]23 (32)]4 (6)

3

Police (trooper)

* The total mmber of positive, noutral and negative responses may vary betieen
offices being rated. This is becaise respondents were ashed to refrain
from rating offices with which they had little or mo contact.

Source: IPRSIC analysis
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Table VII-7. Responses to Question No. Nine Rating How Other
Agencies Would Rate Quality of Work of Respondents’

Agency in Absolute Numbers (and Percentages).

CFFICES BEIMG RATED

Local
Police

5.A.'s
Office

THCSE FESPONDING + | ¢ | - + | o | - + | o | - + o | -
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Source: LPREIC analysis
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Table VII-8. Responses to Question No. 10 Rating the Degree of
Trust Respondents Have in Other Agencies in Absolute

10 (83)|2 (17) |0 (D)
i ‘ I
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i
I
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C.8.h."s | S.A.'s | State | Tocal
OFfice | Office } Eolice | Police
| | |
THOSE FESECRDING + o | - | + Ve | -]+« 10| -1 =101 -
| | !
I
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!
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* The total mmber of positive, neutral and negative responses may vary betwesn
offices being rated. This is because respondents were asked to refrain
fram rating offices with which they had little or mo contact.

Source: LPRRIC analysis

Finally, a large majority of survey respondents rated the
quality of their own agency’s work very well. Table VII-3J
summarizes the responses to the survey question that asks
respondents to rate the guality of their own work.
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Table VII-9. Responses to Question No. Eight on How Respondents
Rate The Quality of Their Own Agency’'s Work in
Absolute Numbers (and Percentages).

Excellent Poor
1 2 3 4 5
State’s Atty’'s Offices
State’s Attorneys 3 (43%) 4 (57%)
A.S.A.s 11 (25%) 31 (71%) 2 (4%)
D.A.S5.A.s 5 (33%) 9 (60%) 1 (7%)
Inspectors 11 (44%) 10 (40%) 3 (12%) 1 (4%)
C.S.A.’s Office
A.S.A.s 4 (29%) 8 (57%) 2 (14%)
D.A.S.A.s 10 (71%) 4 (29%)
Inspectors 4 (36%) 6 (55%) 1 (9%)
State Police
Commanding Officers 18 (38%) 25 (53%) 3 (6%) 1 (2%)
Detectives 35 (38%) 42 (45%) 16 (17%)
Patrol Troopers 23 (35%) 25 (38%) 16 (24%) 2 (3%)

Provided for at the end of all surveys was a space where
respondents could include written comments having to do with the
issues addressed in the survey. Of the 366 surveys returned, 101
included one or more comments.

The following typology in Figure VII-1 summarizes the
comments that were made into nineteen types of statements. The
numbers in parentheses following each comment represents the
frequency of the comment. Appendix G shows the frequency of these
statements by job title and years of service.
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Figure VII-1. Typeclogy of Criminal Justice Survey Comments.

11.

12,
13.
14.

15.

16.
17.
18.
19.

Relations/performance varies between locations, units, or
positions. (30}

Criminal Justice Commission generally works well; personal
experiences have been good. (19)

Comments about the survey; e.g., gquestions are too general.
(14)

Other; e.g., suggestions about survey analysis, comments about
the Speers’ case, compliments on specific persons/locations.
(13)

Problems are limited to upper levels in agency({cies). (12)
C.S.A.’s office is not supporting the S.A.’'s offices; C.S.A.
is too close to state police. (12)

Problems are with specific people or locations. (10)
Morale is low or nonexistent. (10)

Lack of resources/staff; staff overworked. (8)

Poor relations/communications between the C.S.A.’s office and
the S.A.’'s offices. (8)

Present C.S.A.’s personality/perspective is a problem; e.g.,

is power hungry, arrogant, etc. (8)
Communications problems exist between agencies. (3)
S.A.'s offices have varying procedures and requirements. (5)

Problems exist with information flow between S.A.’s offices
and the 8$.P.; e.g., S.A.’s don‘t inform S$.P. about status of
cases, S.P. withold information in investigations. (5)

S.P. have too much investigatory power; the primacy of the
Division of Criminal Justice is not being recognized. (5)

C.S.A. is too powerful; not enough autonomy in the S.A.’'s. (4)
Not enough job experience for answers to be meaningful. (4)
Too much plea bargaining exists; not enough extradition. (3)

Political motivations are a problem. (1}

95







APPENDICES

97






APPENDIX A
FORMER SIB INFORMANT GUIDELINES -

Statewide Narcotics Task Force

The Statewide Narcotics Task Force (SNTF), established in
July 1977 by the General Assembly, combined the former regional
narcotics squads with the state police narcotics division. Local
and state police officers were assigned together within a
permanent enforcement agency that is divided into 5 field offices
and a central administrative office. SNTF has a legislative
mandate for the cooperative enforcement of the laws concerning the
manufacture, distribution, sale and possession of narcotics and
controlled substances.

A SNTF policy board formulates, directs and supervises the
unit’s policies and operating procedures. There are nine members
on the board, including the Commission of Public Safety, Chief
State's Attorney, Connecticut DEA Agent-in-charge, president of

Chiefs of Police Association, and 5 police chiefs.

The SNTF informant policy was comprised of three documents
SNTF Order number 9, dated January 21, 1983, Addendum number 1,
dated October 28, 1985, and sections of the SNTF Standard
Operating Procedures Manual, {sections 7.0- 7.11 and 8.7- 8.13),
approved October 22, 1987. The SNTF policy on informants stated
the SNTF Intelligence Section, within the Task Force, maintain 2
record on all informants, including all information on the
informant’s activities while working~with SNTF. The informant’s
activities were recorded on either an Incident Card for initial
investigations or a Supplement card for additional activities on-
the investigation. The information was compiled and a monthly
computerized report was produced listing the informant by code
number, the case number the activity was related to, date, town
code, and the investigating officer.

The SNTF policy set forth several guidelines for its
investigators, such as: _ . -

o the investigator was responsible for
ascertaining whether an informant had any
pending criminal charges;

o if charges were pending, the investigator was
responsible for notifying the prosecutor
handling the case that the defendant had
approached the investigator as an informant;
and :

o investigators were not to become personally
involved with informants.

The policy set guidelines on the recruiting of informants,
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establishing the credibility of informants, recording and filing
procedures, payment guidelines, the investigator and informant
relationship, and the investigative use of informants.

Statewide Organized Crime Investigative Task Force

The Statewide Organized Crime Investigative Task Force,
established by the General Assembly in July 1973, is mandated to
reduce the level of organized criminal activity in the state
through the use of investigation and enforcement of laws
pertaining to racketeering, organized crime, and the conduct of
public officials and employees. In its daily operation, SOCITF
has intelligence-gathering functions and focuses its investigative
work on illegal gambling.

The unit is comprised of state police personnel, and has
statewide jurisdiction.

SOCITF Order, number 85-08, dated September 25, 1985,
addressed the issue of establishing a reliable and secure system
for recording the identity and use of informants, The order
established an informant file to protect both the investigator and
the informant from unfavorable allegations, and provided for the
establishment of the informant’s reliability. The order further
listed five guidelines for the use of informants as:

o the informant will be assigned a number and
recorded on an informant card;

‘o informants will be referred to by their number -
in all reports; ' -

o a file shall be retéined on each informant;

o a SOCITF investigator, with the supervisor’'s
approval, may review the informant files; and

. o the file shall not contain any identifying . :
information,-only the commanding officer shall -
release such information. -

Criminal Intelligence Unit

The Criminal Intelligence Unit was statutorily created with a
broad mission statement for the investigation of criminal activity
throughout the state. The unit primarily has two functions: it is
the technical mechanism for all court ordered wiretaps, and the
unit develops intelligence on persons who may be involved in or
planning crimes, especially in areas of terrorism or civil
disorder. 1In this capacity, the unit is the department’s liaison
with private, public and military agencies involved in similar
work. Criminal Intelligence Unit also maintains records and
back-up tapes for all state wiretaps.
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The unit is staffed by state police personnel.

The CiU order, number 0-9, dated June 19, 1986, addressed the
igsue of the use of informants by listing six guidelines. The
order set forth the following:

o all informants must be approved by the
commanding officer;

o informants are assigned identification
numbers;

o a master file on informants shall be
maintained by the commanding officer;

o informants are not authorized to commit
jllegal acts under the direction of unit
personnel;

o unit personnel must have the "express
permission" of the commanding officer to meet
with an informant; and

o development of informants is encouraged.



APPENDIX B
January 29, 1988

The Ceornecticut State Police Infermant Policy was

finzlized on January 28, 1988 and will be édizzeminated to
b4 ,

' member of the Depariment schortly as a change to the

c
Administrative Manual,

That policy has been carefully developed over a period
of almost five months, The first step consisted of
coliciting thes needs and ideas of representatives of all

“yanches of the State TFolice Department likely to dezl with

informants., A first draft was then put tggether, circulated
and reviewsd, 'arious members of the depariment then
provided wvaluable  input which - resulted in substantial
revisions,

it became apparent that the policy was one of very broad
applicatién and was likely to effect a great number of
citizens, either in the capacity of informants or as the
subiect of , information provided by informants. For that

reason, and because we did not want a product representative
of the. viswpoints of law enforcement officers exclusively,; it
was decided that input should be solicited . from the broadecst
cpectrum of society available., Accordingly we solicited the
assistance of several people not’ employed by the State
Police. Included were the State's top prosecutor, a wsll
“nown defense attorney, & long standing and well respected
police chief, business executives and representatives of the
elezirenic media, the print media and the wire service.

A meeting of deparitment “members and those - persons
g v £
cutcide the depariment resulited in a very productive and
1ively discussion of the policy. Severzl changes were made

s
and aznother drafi was circulated to the participants,

A seccond similar meeting was held on January 28, 1988

which resulted in further discussion and 2 few small changes.
The resulting policy was adopted the next day and will be
promulgated zhortly.



CONNECTICUT STATE POLICE
INFORMANT POLICY -
1/29/88
This policy is designed primarily for dealing with
those persons who provide information on more than one
occcasion and for dealing with persons who provide or offer to

provide information in return for some type of

compensation or consideration.

I. THE NEED FDR INFORMANTS

The need {for in{orman£s and their informafion in law
enforcement is beyond dispute.‘ Exposure to the ricks
inextricably connected with informant development'and'
use is, therefore, unavoidable. Those risks must be
contlnuouely and v1g;1ant1y managed in order to minimize
the variety of adverse consequences whxch mlght |
_Dtherwise reeult.

Informants are necessary in many instances not only

in solving crimes but also in learning of the very

7 Exfetence of onécingvenﬁgeoﬁpleted criminal activity.
Many crimes which have a significant adverse etfect upon
society as a whole have no identifiablie, individual
victim who would be motivated to initiate a criminal
complaint. For example, so long as all participants in
certain criminal enterprises honor their commitments to

one another, all achieve their:eﬂbetted result and none
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is motivated to ‘summon the police.' Absent a probliem
with either product or paymnen—t, no one engaged in drug
cultivation, manu{a‘:cture, di_stribution or use will
inform the boli:e D-F"(;hat acti..‘;f.i-ty. Similarly, no one
engaged in _:orruptipﬁ, neither those who pay +for
improper influence nor those who receive the money, will
inform the police of the existence of that criminal
activity. The same is true of other criminal activity
commonly, but erronéously, denominated "vicfimless,"
such as gambling and prostitution. - |
-Another clase of criminal activity which often does
not come to the attention of law enforcement éxcept
through informantes involves victims who. are prevented
from. cofnplaihiﬁg bé;aqse of their age (both very. ydung '
“and very old), théir heélfh"-'(bnth 'rbhys'i'calr and mental)
or influence, threats or intimidation exerted upon them
by cﬂ:hers. Included-in this class of crimes are child

abuse and exploitation, other domestic violence,

éwindli_ng of elderI; ﬁ;éple, blackmail and extbriion;
the all too commqnplace felomnious infliction of personal
injuries upon pr;ison in;nates and residents of mental
insfitutions and the p'ervasive and pernicious activities

of organized crime.

Just as informants are thus essential, if the mere
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éxistence ot some serious criminal activity is to become
known, éo too are they indispensable in the solution of
those crimes and countless others. Without information,
police cannot ianstigate effectively and cannot develop
the evidence necessary under our system to make arrests
and secure convictions. This is especially true in the
search for missing and exploited children. Law
enforcement will never have sufficient reéo@rces to
search for and find these children without that vital
information. In some totalitarian JCDuntries where
Governasntal agents have unrestricted access to
citizens, their houses, their 'papérs and their
possessions and can exert whatever mental_and physical
¢69rciph:théy chnc;é:upan peaplé?t;-éxtract'infnrmat§nﬁ,
theg need éc; riﬁ¥6rmaﬁ£s is VEﬁQ much iéss.. In fhe
United - States the very suﬁstantial guarantees of
inoividual rights and  severe constraints upon

Bovernmental power render much more essential the

voluntary provision of information by informants.
CONTROL OF INFORMANTS

The need for informants, as obvious and indisputable
as it is, doeé not in any way reduce the obligation to
vigilantly monitor and closely control the coaduct of

informants. History is replete with examples of
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inappropriate behavior by ib+nrmants, yﬁich leads to a
broad spectrum of adverse consequences. Officers have
been killed and injured, invgstigatian; have been
thwarted, prdsecutiongihave been lost, citizens rights .
have been vioclated, the reputafians af' citizens,
individual officers and entire police departments have
been adversely affected and the ability to develop and
keep informants has been negatively impaﬁted, all
because of informant misconduct. |

To minimize- those consegquences, the relationship
with and conduct of informants must be cargfully
controlled. Some informant misconduét is easily
predictahle based upon.the in*brmant’s motivation and
‘some _miscandéét: is chh” mnre'jdi¥+icu1t,V or even
'ihpoééible to _predict. There 'aré' as many ﬁiffé;Ent
‘ comﬁinations of motivations as there are informants, but
some patterns have clearly emerged throuﬁt the years.

Identifying an _ in{prman?’s—_mativatinnVienqbles law

enforcement officers to better evaluate the risgr of
various types ofFin%orman} misconduct.

Aﬁ very few informants are motivated by their
conscience and their  perception of the duties of all
good citizens. All other informants are motivated by a

desire to obtain in return for their cooperation

at
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something of wvalue to'_ them. Sometimes that wvaluable
consideration is money and sometimes it is a form of
leniency in a pending prosecution or pending
investigation from which a prosecution is expected %o
result. Occasionally- the | desired benefit to the
informant is the incarceration of one or more persons
for personal reasons. The informant mé.y be seeking
revenge +for a past wrong, or he may be attempting to
remove from the community a person from whqm he -Fe.ars
violence, or he may be +trying to pu£ out of business
someone with whom he is in some type of competition.
The remaining recurring motivation of pe;;-sons willing to
serve as informants is the manipulation of law entorce-—
meﬁ:l:. _Scmetimes,'ﬁhéy -attempt' to -'diyert f-inv_es'ti_g-aticns
away From ’-thems‘ei\;és' and theirk ,as-sociates. Dn-: other
‘occasions their objectives aré to identify undercover
police officers, to learn the investigative maﬂ-'aoas o+f

,}.aw gnfo}'c_emeri'g, and to 1evawrni, the 7stétus of 5 particular
investigation so that aspects of cr;minal conduct known
to police can be abandoned and so that those aspects not
vet known to police can be  better protected from
discovery. Those manipulative informants pose a very

significant danger both to the personal safety of law

enforcement officers and to the success of major



crimin%l investigations.

Undefstanding those motivations and having in mind
the dangers of wvarious forms_q$ informant ndsconaﬁct,
Troopers must exeftise tight control over the
relationshi# with and conduct bf informants from
beginning to end.

I+f a person is to serve as an informant, it is
important that the trooper dealing with him or her
solicit a sﬁbstaﬁtial amount of information from 7£he
prospective in%érmant and perform ce?tain independent
verifications.

After stressing the importance of fruth%ulness and

exnlaining that it is an abselute prerequisite to

tbﬁtinﬁing imﬁsrmgnt FElétidnship,-therdffiéer sﬁguld
'affempt to detérﬁihe from the prﬁsﬁective inforaaﬁté

'1) Complete criminal record.

2} Pending prosecutions ana civii: cases.

3) Pending investigations in which the - -
prospecti;é informant is involved in
any capacity.

_4) History of mental illness or treatment.

S) Testimonial history.

&) Informing history with names of all law

enforcement officers involved.

-V
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7) Alcohol and drug use.

Because the infbrmant is the source of that in%ormatiun,
the trooper shall at the first reasonable opportunity
independently determine from objective sources as much
of that information as possible.

The Trooper shaul‘d also record a detailed physical
description of the informant. In some cases it may be
beneficial to obtain a current photograph ~of the
informant and a set of fingerprints, if they are not
already on file. 1f, however, tﬁé request. for a
photograph and/or +ingerpriﬁts would terminate or
materially damage the informant relationship, a tfooper
may use his discretion and omit the request. In cases
where tgereris'reason to doubt the_truthfulneés of an
iriformants inférmation or to quesiionitﬁe sincerity.o¥
his expresséd motivation, it ﬁay be appropriate to
requiré a sworn written statement ¥toh him.

~ There should be no ambiguities in the relationship.

" “Clear and unmistakable rules governing informant conduct

should be established and clearly communicated to the
informant by the trooper before the informant begins to
work. Those rules should be periodically reinforced by
the trooper, and amended as necessary, as the

relationship proceeds.
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The Trooper must make sure that the informant recognizes
that the trooper is in char;é-at all times and that the
informant obeys &he 4ollaw§ng instructions: The
informant will immediately repbrt all relevant facts to
the trooper. He wiil fabricate nothing. He will
withhold nothing. He will not shade the truth. Those
reports will be made only by the method previously
prescribed by the trooper. The informant wiiliperfurm
only acts previously‘approved by the tcnoper. He or she
will do so only at the time and in the‘manner.previously
épﬁrcved.. No self-initiated investigative activity will
be conducted by the informant. The informant will
immediately rgport to the trooper any contact he may
have of any'naturé in'any tapacif? with'any_otﬁér-léw
enforcement officers. The infdfmént"hill reveal his
status and activities as an informant to no one. The

irferman?®, will reveal to no one the identity of any law

enforcement officer, the existence, nature or content of

ény investigation, or the methods or investiéati;e
techniques of law enforcement, unless he or she is
ordered to do so by a Judge.

Depending upon the lifestyle of the informant and

the nature of the investigation, it may be appropriate



- 9 -

"to discuss with the informant certain types of non-—
eriminal coﬁduct including but not limited to'
cénsumption of alcohol and carrying of weapons. The
trooper should communicate clearly to. the informant any
appropriate instructions in this area.

In criminal investigations there may be
circumstances in which it is appropriate to equip an
informant with a radio transmitting device and/or a tape
recorder. Whenever such ~a device is:used, tﬁg.valid,
voaluntary consent of the in{qrmant, ;ither-writfeﬁ or
wiﬁnessed by two officers, should first be secured.

All Federal and State constitutional and statuta}y law
should be carefully followed in the use of transmitters
aﬁd'tapE'recorders;_'

The benefits b-F t.he usé 6f- such a- device ;in each
situation should be weighed against the daﬁgers they
presént. The primary benefits are: .

- 1} The safety of the informant, police officers and

ihﬁbcent bystanders Jill bé Eett;r protected. The
informant is provided with a means of summoning

help in an emergency and police officers monitoring
the infnrﬁant are able to perceive and respond to‘

an emergency even when the informant is unable to
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call for help.

L]

2) Despite a trooper’s best efforﬁs to control
an informaﬁt, the in+9rmant may ‘ deliberately
misrepresent -aAV _ccnvefééticn, inadvertently
misrépresent a qoﬁversation or +orget part of a
conversation. The use of a radio transmitter and/or
a tape recorder will protect persons who have
dealings with the informant by insuring that their
words are not misrepresented or {ofgotteh. |
3) Because the informant is aware D% and -has
consented to the use of the device, he will have an
added incentive to accurately and completely Feport
what he has heard.

. 4) The words of the informart will be accurately -
recorded, jﬁst as the HordS'of”people.wf£h~whuﬁrhe
‘or she deals are recorded. I+ an innocent person

haz been ent-apped, he or sha will have the evidence

necessary to avoid conviction. ©On the. other hih&,
the 778taté’§ éttorﬁéf ;ill have ;hei-;;QfBénce
necessary to defeat invalid claims of entrapment.
The danger presegted by ;he use of a radio transmitting

device and/or. tape recorder is that it may be discovered

by a person with whom the informant deals.
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Such discovery is a.  very real ﬁanger_ because
criminals are becnminé increasingly sophisticated and
have available state éf the art electronic devices.
More and more criminals are searching their associates,
especially suspected infofmants, both physically and
with electronic countermeasures.

In each instance, therefore, the trooper must
carefully weigh the benefits against the dangers.
Before equipping an in%ofmant with a:radio transmitter
and/or a tape recorder, the trooper sha;1 éiscussrall
refevant facts with his or her supervisor. The devices
will be used only if the supervisor approves, ané they
shall be used in strict compliance with all laws.
CRIHINAL-CDNDUCT*B? INFURMANTS'7 . B

Regardless of the importance of ‘the infﬁrﬁatioh

~provided by an informant, regérdless of the number and

frequency of occasicns on which he or she provides

information and regardless of the magnitude of the

investigation in which the informant is participating,

the trooper must make it entirely clear to the informant
that he or she is not immune from arrest or prosecutidn.
The Trooper must make clear to the informant that
criminal conduct may result in arrest and prosecution,

Just as it might for anyone else. However, so long as
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no investigation or .proéecution would be compromised,
the £rooper may aéreg to iruthfully describe, at the
informant’s request, to a prosecutor, court or other
forum the history and value o{-the in%or@ants work. The
purpose of such a requést would be to seek some form of
credit in his prosecution for work as an informant.

It is recognized, however, that there will be
occasions on which informants do engage in criminal
conduct. Sometimes Circumstances will Ieave ‘them no
choice but to be present at the Sceéé of, énd perhaps
evéﬁ participate in, criminal activity. As criminals
have become more sophisticated in recent years; they
have inctreasingly adopted the tactic of demanding that
new associates; particu;arly persons-. that they suépect'
of being law enforcement officers or .in+ormant§, be
present at or participate in some criminal. act,

purpbrtedly to disprove anv law enforcement connectinn.

A crime commonly used in this regard is the "muling”

or transporéiﬁgm cf a quantit§' o¥f narcﬁtics. In some

cases the result of a refusal to participate is death.
The trooper mﬁst make‘it very'clear to the informant

that he or she is obligated to report to the trooper by

the prearranged method all such criminal activity

witnessed or engaged in at the first possible moment.
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There will also be some rare instances in which a
trooper may be forced by rapidly unfolding cif:umstances
or by the nature of the investigation to authorize the
informant to engage in certain criminal activity that is
not likely to result in serious injury to any person or
serious damage to property. The trooper should consult
his supervisor +for approval before authorizing such
activity if at all possible. The guidelinés-of this
-policy and the trooper’s training andiexperience-should
enable him to make an appropriate decision. |

. Some examples of properly approved criminal
activity, although far from comprehensive, are listed
below:

1) _?A'trooper is a passéhger‘in-én in%brmants' car,
| driving arﬁund an urban arga, in an fattempt to
identify a robber. The informant knows tﬁe

roboer only by nickiame, but he also knows his

distinctive automobile. The informant seés the

car in motion two blocks away. fﬁé onl; way tﬁey
can get close enough to observe the registration
plate is to go through a red iight and proceed

the wrong way down a one way street. So long as

no traffic is coming, the tronﬁer should permit

the informant to violate those traffic laws and

»
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the trooper éhquld obvioy;ly not issue a summons.

An informant working with the Statewide
Narcotics Task Force indicates that he can buy
“crack"” from a school janitor who is selling it to
high schoeol students. The janitor will not make a
sale if anyone he does not know to be a student isg
present. The trooper should check with his
supervisor and the supérvisor should autharize a
controlled buy from tﬁe janitor Py the infn;mant.
During that operation the infnrm#ﬁt wili obviously
be in possession of cocaine. That conduct shogld be
authorized.

A trooper is told by an informant that he has
been offered SéOQ.Oésto drive a stolen Mazdd to

a body shop in Bridgepo?t. He does not know where

the body shop is, because he will be following

anotnher car to tne destinatioun. The trdoper
ghould check with his supervisor if time permits -

and the operation of the stolen car should be

authorized to learn the location of the body shop.

Supervisors should consult with prosecutors in the

location of the proposed criminal activity +or guidance -

in unusual cases.

It is imperative that troopers make it absolutely
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clear that any such authorizations of criminal activity_
are limited to their precise terms, dates, times and
locatiens. The conduct cannot be increased in scope or
repeated. |

Troopers should - employ available safeguards to
prevent informant misconduct and to minimize the adverse
consequences. of such misconduct. Information provided
by an informant about his or. her background and
lifestyle should be independently verified. .Inf'ormants
sho_uld be exposed to undercover o{'.?icer's only when

absolutely necessary and they should be exposed to only

the minimum number of undercover officers required to

achieve . the mission. The age, .maturity, life

experience, -ment_air -status an; emotional stétus o-F an
infofmant shoult-:!'-be kept in mind at all times. The
informant’s motivation should .be constantly .evalgated.
No informant conduct which would leg_ally 'con'stxtute
enigrapmie-nt'sthc‘malg be. afziaprrt:’véd.' :’_Entr:apmentr-'is-a_n compiex”
and .fluid legal concept. Guestions as to whether
certain contemplated informant cqnduct wcu_ld constitute
entrapment may be referred to the appropriate State’s
Attorney. Troopers should constantly"be vigilant to

detect any such conduct or the fabrication of evidence

by an informant. Extra care should be exercised in this

B-16
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regard whenever the tro?per r:coqnﬁzes that the
informant feels desperate to produce results for any
reason. |
CONSEQUENCES OF  MISCONDUCT - : .

Once all of the rules for informant conduct
contained in this policy have been made clear and any
additional rules particularly appropriate to the case at
hand have been;:established, the trooper should make
clear to the informant, and the in+o§mant should fully
understand, the conseguences of any | informant
mi;cunduct. Dependin§ upon the circumstances of the
particular misconduct, any combination of the following
sancﬁions may be imposgd;

1) The iﬁ?prmaﬁt status will b; terminated.

2) Representations regarding :unfidentialitfﬁ of

informant and non-disclosure of his or
her identity will no lquger be binding.

31,'Considéh§tibn already,delivéred or per}nrmedig'

may be rétrieved to the.extent possible;
4) Representations of future consideration
will no longer be binding.
gy The misconduct will be investigated and

appropriate prosecutions or civil actions

may be sought. -
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CONSIDERATION GIVEN TO INFORMANT
Just as a clear agreement must be reached with
regard to what the informant willn do for the Trooper,
so, too, fmust both parties understand what the Trooper
will do for the informant.
The trooper will safeguard the informant’s identity.
It will be known only to those law enforcement officers
_having & clear need to know it, and fo the Trooper’s
superior. The trooper will caus.é the:informantts name,
identification data, and assigned code to be. entered in
the unit’s informant file. The file shall be phy;ically
secured against unauthorized entry “and shall be

acressible to only the unit commanding officer or his

o deéignee. All references to the informant in reports

shall be to the assigned code. All contacts with the
informant shall be documented. To the extent that the
informant’s identity must be revealed to a crird party

___(e}'._g.. a _prosgcuto’r}- to 7_-Fu1-l'*i1;-. " a promise of

consideration, that_ will be doné. _Nn absolute'promises
of anonymity will be made that cannot be | fulfilled.
Troopers will attempt to stbrur:ture investigations in
such & way that informants are not material wi tnessés to
criminal activity which will be prosecuted, so that

their identity need not be disclosed. However, under .

or]
|

18
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circumstances in which there is a real possibilit;/ that
an informant may be required to testify, the trooper
should inform him or her of that possibility.

Many informants seek financial = compensation.
Troopers are not authorized to make payments on their
own initiative to informants either from department
funds or their own funds. No informants will be put on
salary or retainer. Informants may pro-vide inf-nrmatipn
in the hope of securing financial cc‘mpensation.' Such
compensation shall be authorized only by commanding
pfficers and only when the information has been verified
as to both acguracy and completepess. All such payments
shall be made from only thqse account'_s properly
| dési;;nated for fhat; purpose. The amount of 'compgns§tion
-sha-.l_l take intc account both the difficulty and d'ahger
- of¥ securing it and the value of the information-fo law
enforcement. Each payment shall be witnessed by f.m:_:
g;F'F_icers -—and ;ai‘éfullyédecumentea a;s--- Ato amougf*;, -
recipient and Jjustification. The informant shall be
identified by assigned. code. A receipt shall A be
obtained from the informant and, in ctases where the
trooper deems it necessary, one of the informant’s

fingerprints shall be affixed to the receipt. All

records related to every infnrman:!:._:payment shall be
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retained. The Bureau or District Commander shall audit
all such payments annually. In addition the Aﬁditors of
Public Accounts carefully examine all expenditures to
informants during each of their periodic audi@s of the
State Police. 7

Many informants seek leniency or special treatment
from the criminal Jjustice system for themselves or a
friend or relative. In such cases the-trodﬁér-must be
careful to explain exactly what can'bg done and exactly
what cannot be done. The Trooper %ust egplain £Hat
unéer Connecticut law police officers have no authority
to nolle charges, dismiss charges, enter ;ntﬁ plea
negotiations, grant parole or probation or modify
sentences. A tfooﬁer may, howéver; agreé to trufh#dliy
d;s:ribé to any person or fofum;_the natuie,'ektént,
results and Qalue to law enforcement of the in%ormant's

- activity, so long as no ongoing investigatioﬁ would

thereby be. compromised. - ' o -

Troopers shall nctragreé not to further ;nvestigaté
or not to seek an arresf for as yet uncharged criminal
conduct by the informant which cdmes to their attention
without first securing the agrs=ement of a prosecutor.

Just as it is vital to law enforcement that
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informants behave as.instrugted, so too is it essential
that law enforcement officers honor those commitments
that they have made. If it should become known that an
officer wrongfully revealed an informant’s identity -or
failed to provide .agreed upon consideration, the
informant involved and other current informants of all
law enforcement agencies would reconsider their roles
and future efforts to develop wvaluable infofmants would

be significantly hampered.




APPENDIX C

INFORMANT POLICIES OF OTHER JURISDICTIONS

In analyzing the state police informant policy, program
review staff reviewed informant policies of other law enforcement
agencies, including the Federal Bureau of Investigation (FBI), New
York City Police Department {NYCPD), Los Angeles Police Department
(LAPD) and San Diego Police Department (SDPD). Each have written,
department-wide informant policies that are very similar. These
policies dictate specific procedures and forms that police
officers are required to follow in using informants.

Due to the similarity in the policies, the LPR&IC has
extracted the basic procedures and guidelines and produced a
general description of the informant policies. Any differences in
the policies will be specifically noted and those policies
providing more detail in areas will also be addressed.

In researching the use of informants, the committee has
identified the topics that comprehensive policies address. The
topics are as follows:

o motivation and initiation of an informant;
O crentralized filing system
o supervision of officers using informants;
o informant participation in crime;

- 0 consideration/payment;
o officer and informant relationship; and

o termination cof informants.

Motivation and Initiation of an Informant

Motivation and initiation of an informant are grouped
together because based on research it appears to be a common
feeling throughout law enforcement that informant motives must be
known prior to the receipt of informant information. Informant
policies must address the motives behind a person becoming an
informant; however, it is not enough to list those motives. A
system for identifying the motives must be implemented.

The FBI and New York City, Los Angeles and San Diego Police
Departments’ informant policies have implemented such a system.
For the purpose of this discussion, the FBI term of a "suitability
stage” will be used.
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A "suitability stage" requires a person be investigated and
interviewed to determine that he is suitable for use as an
informant, and that the information likely to be obtained or
operational assistance to be provided is pertinent to authorized
investigative activity or law enforcement responsibilities.

An officer must obtain permission from his immediate superior
officer to begin proceedings to register a person as an informant.
The superior officer has the authority to deny the request.

After obtaining authorization, the officer compiles all
pertinent background information on the informant. A check of the
informant files’ inactive and unsatisfactory categories is made.
(A discussion of these categories is found in the centralized
filing system section).

Departmental forms, which make up the initial informant file,
are used. The forms provide a dual purpose by acting as
checklists and instructions to ensure officers complete this step
and provide for a uniform recording system of information and
data.

The type of information obtained can include the following:

o names of the officer assigned to work with the
informant, an alternate officer assigned to
the informant, and the superior officer(s) who
interviewed and approved the informant;

o physical description of and pedigree in-
formation on the informant and, if possible,
photographs;

- o explanation of the informant's motivation,
including all financial agreements;

o criminal history of informant, including names
of prosecutors and probation information;

o drug and gambling habits of informant;

o types of criminal activity and geographical
area the informant is knowledgable in;

o an authentic signature card stating the
informant’s true name, code name and
identification number;

o explanation of anticipated level of arrests
based on the information; for example, street
pusher, bundleman, ounceman, wireroom, policy
bank, organized crime figure, etc.;
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o detail of debriefing session, including names
of all present;

o detail of objections raised by other agencies
or prosecutors to the use of the person as an
informant; and

o detail on past affiliations as an informant.

A preliminary inquiry, also called a debriefing, concerning
the proposed informant is conducted by the officer and a superior
officer. The inquiry is used only to assess suitability and not
to develop information concerning the individual or for the
purpose of inducing him to become an informant. Any lawful
investigative technigue, except any technique requiring a finding
of probable cause or requiring a warrant, can be used.

A member of the department’s intelligence and analysis unit
is also present during the debriefing. This unit and its
functions will be discussed in this section.

A prosecutor can be present in instances when the informant
is dealing with a specialized unit that has staff prosecutors or
when there are questions as to the legality of the informant’s
proposed actions. A prosecutor is always informed and may be
present during ingquiry of an informant who is also a criminal
defendant.

The officer prepares a complete report of the debriefing
containing an explanation of informant’s motivation and all
pertinent intelligence provided is submitted in a standardized
format along with the background information to the investigation
and analysis section. The report provides justification for
classifying the subject as an informant. The standardized format
again provides a uniform reporting procedure and is a check that
all steps have been taken by the officers.

The report is submitted to a superior officer who makes
findings of suitability and pertinence. In no case will an
informant be activated without the approval of a superior officer.
In making this determination, the superior officer weighs and
considers certain factors relating to the informant, information
and the investigation. The FBI informant policy lists several
factors used in determining suitability, as follows:

© the nature of the matter under investigation
and the importance of the information or
assistance being furnished;

o the seriousness of past and contemporaneous
criminal activity of which the informant...may
be suspected;

o the motivation of the informant..., including
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any consideration sought from the government
for his cooperation;

o the likelihood that the information or
assistance which an informant...could provide
is not available in a timely and effective
manner by less intrusive means;

0 the informant’s... reliability and truthful-
ness, or the availability of means to verify
information which he provides;

o any record of conformance by the informant...
to Bureau instructions and control in past
operations; how closely the Bureau will be
able to monitor and control the informant’s...
activities insofar as he is acting on behalf
of the Bureau;

o the risks that use of informants... in the
particular investigation may intrude upon
privileged communications, or inhibit the
lawful association of individuals or
expression of ideas; and

o any risk that use of informants... may
compromise an investigation or subsequent
prosecution, including court-ordered
disclosures of identity which may require the

government to move for dismissal of the
criminal case.

If a person is found not suitable to be used as an informant,
any information collected about that person during the preliminary
inquiry without the consent of the person is destroyed, unless it
is or may become pertinent to authorized investigative activity or
the person is a potential witness in a criminal prosecution. When
maintaining any of the information, a written determination with
explanatory facts and circumstances is kept in an investigative
case file. The file ig reviewed periodically by a supervisory
officer or field supervisor.

The FBI has set a time limit of 120 days in which to complete
all the required steps of the "suitability stage." The period
begins with the first request by an agent to register a person as
an informant. The time limit can be extended with authorization
from FBI Headguaters.

Central Filing System

Good record keeping is a key practice and an important
element in a professional law enforcement agency. Good
information and an efficient collection and redistribution system
contribute to the effectiveness of police services. Therefore, it
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is essential that every phase of an informant relationship from
initiation to termination have a record keeping activity.

Standardized, departmental forms are a way to ensure all
record keeping is performed in a consistent manner. Police
agencies rely on forms for the majority of their work; from
traffic tickets to investigative reports. The use of informants
is an investigative technigue that is not exempt from uniform
reporting by all officers who use it.

The intelligence and anaylsis unit discussed in this section
is a generic name for the unit meant to describe its functions
rather than to require a specific title to the unit. The unit
operates under the basic principles of most law enforcement
intelligence units.

An intelligence and analysis unit has the function of
maintaining informant files and information in a centralized
system. The files are kept seperate from any other information
files. The unit is staffed by officers, intelligence and crime
analysts and a director/commanding officer. The unit is not under
the supervision of any one investigative unit, but is part of the
larger investigative bureau. This allows for independence by the
director/commanding officer from middle-management officers.

The director/commanding officer is responsible for the
administration of the informant program and files. Dissemination
of informant information is done only with his authorization,
which is based on the requesting officer’s need to know the
information. The director/commanding officer is also responsible
for the proper debriefing of informants; establishing special
debriefing teams and interrogation techniques; and providing staff
assistance to field units. However, the commanding officers of
the units registering informants are responsible for all
operational decisions.

The informant files contain all available data concerning the
informant’s background and motivation, photographs, debriefing
reports, submitted reports of all informant contact by officers,
payment vouchers or reports of consideration given, and all other
pertinent documentation. A signature card giving the informant
full and true name, code name, and informant registration number
and witnessed by an officer and superior officer is also contained
in the file. These files and all forms are referrenced by
informant registration numbers, not names.

The files are separated into three categories: active,
inactive and unsatisfactory. Active refers to informants who have
been processed through all the reguired steps and are currently
being used to provide information. The active status is
maintained by periodic evaluation by the intelligence and analysis
staff and by the commanding officer of the unit using the
informant. This status also requires a showing of reliabilty of
information and adherance to regulations on informant conduct.
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Active informant files are periodically reviewed to determine
the continued suitability of the informant and pertinence of the
information provided. The FBI informant policy requires the
active files be reviewed "at least every 90 days by a field
supervisor and at least annually by FBI Headquaters."

"Inactive informants" is a self-explanatory term. The
informants in the category are currently not being used and may or
may not be reinstituted. An informant becomes "inactive" when he
has not been utilized during a specified time limit. For example,
LAPD has specified a three month time period, if during which the
informant is not used he is "inactive." These files are also
periodically evaluated and a purging system can be included in the
evaluation process. For example, SDPD maintains inactive
informant files for a period of five years before purging.

The category of unsatisfactory acts as a "black list" and
ensures that officers will not unintentionally waste time or
invest money in the particular informant’s services. Informants
found in this category cannot be instituted as active informants
unless, with a showing of an exceptional circumstance, they are
approved by a commanding officer. Criteria for classifying an
informant as unsatisfactory was listed by LAPD as follows:

o Macting in any way which would endanger the
1ife of an officer;

o revealing the identity of any office or the
existence of an investigation to suspects at
anytime;

o attempting to use the department to further
his own criminal objectives; and

o alienating one police agency against another
by giving false or misleading information to
either or both agencies.

NOTE: "the mere unreliability of an informant would not
necessarily qualify him for inclusion in the file."

Supervigsion of Officers Using Informants

The officer and informant relationship is open to misuse and
corruption because it is a relationship that must occur in secrecy
for it to work. Therefore, the relationship must be closely
supervised for it to be an effective and beneficial resource to
the police department. Administrative and operational supervision
must occur at various levels in the chain of command.

As was previously stated, no informant can be activated
without the authorization of a superior officer. Every other step
and activity in the use of informants also requires authorization,
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often times in the form of the signatures of superior cfficers on
reports and documents.

A superior officer has direct control over the investigative
direction his unit is taking, and as a tool in the investigations
informants are also under hisg control. Superior officers make the
operational decisions regarding informants. Officers cannot ask
informants to participate in criminal acts, give payment or
consideration, or meet with an informant without first discussing
and obtaining approval from a superior officer. It is, therefore,
essential that a superior officer be informed of all aspects and
phases of informant use.

Superior officers are responsible for making the necessary
provisions to provide for the integrity and confidentiality of the
informant files under their control., This is one of the primary
responsibilities for the commanding officer of an intelligence and
analysis unit maintaining the central informant files. These
superior officers monitor the availability of the files and allow
access to only those officers in a relationship with an informant
or having a direct need to know informant information. No other
person, regardless of rank with the exception of appropriate
commanding or executive officers, has access to the files without
the express, written permission of the intelligence and analysis
commanding officer.

Any person requesting any information concerning the identity

of an informant or any information from which an informant might
cegeibly be identified must submit a written reguest., The reguest
must identify themselves and detail their need for the reguested
information. The request is submitted to the commanding officer
maintaining the central informant files. The commanding officer
then confers with the commanding officer of the unit utilizing the
informant. Either commanding officer has the authority to
withhold any or all information which might reasonably jeopardize
either an on-going investigation or create a hazard to the
informant. The written requests are placed in the informant’'s
file along with details on what information was released.

An office utilizing an informant is not only subject to
authorization from an immediate superior, but also those officers
comprising the chain of command. Supervision occurs at various
levels creating a system of checks and balances. For example, the
NYCPD requires authorization to activate an informant from an
officer’s immediate superior officer, district commander, borough
commander, and the borough enforcement division.

Reviewing informant files to determine pertinence and
usability is also a responsibility of superior officers,
especially those assigned to the intelligence and analysis unit.
Reviews are scheduled for a specified period, as in LAPD policy of
reviewing a file every three months. The purging schedule
discussed earlier is also part of the superior’s responsibilities.
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Permigsion to activate an informant is intially given for a
certain period; NYCPD uses an intial 60 day period with subsequent
authorization for six month pericds. At the conclusion of the
period, an intelligence and analysis unit notice is sent to the
officer and his superior. The officer is required to submit a
report, through the proper channels, recommending renewing the
informant’s active status or placing the informant on inactive or
unsatisfactory status.

The report includes reasons for the recommendation and a
recapitulation of all arrests, seizures, and pertinent information
to be credited to the informant and a record of all payment or
consideration given. In the event the informant is authorized for
renewal, the active status is maintained for a specified time
limit; as stated above, NYCPD activates an informant for six month
periods. On each occasion the informant’s status is renewed for a
subsequent time period, the informant is debreifed and any
information developed since the last debriefing is filed in the
informant’s central filing folder.

LAPD informant policy sets out the responsibilities for each
rank when dealing with informants as follows:

Detective’s Responsibility

o complete an investigator’s final report on all
criminal informants, obtain a photograph of
the informant;

o prepare an informant folder containing
completed forms and related documents;

0 place the informant's code number on the
folder;

o submit informant folder to superior officer
for review and approval;

o during specified periods, review informant
files and update information;

0 placing informants who the officer has had no
contact with for a specified period of time in
the inactive files; and

o upon completion of the review process, submit
the files to the superior officer for
approval.

Superior Officer

o review the informant folder for completeness;
o complete the supervisor reviewing;
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submit informant folder to the administrative
lieutenant;

ensure that officers assigned to his unit make
proper and timely entries in their respective
informant folders;

during specified periods, ensure that the
officers review their informant folders and
update the information;

when an informant has been inactive for a
certain period of time and an officer wants
to activate that informant, ensure that the
reguired process is followed; and

upon completion of the review process,
indicate his approval for maintaining the
present status of the informant and return the
folder to the informant files.

Administrative Lieutenant’s Regponsibility

(o}

o}

review the informant folder for completeness;

check the informant through the undesirable
informant file;

complete an explanation of the use of the
informant;

submit informant folder to the commanding
officer for final review and approval; and

upon receiving the approved informant folder
from the commanding officer, place informant
folder in the secured informant file.

Commanding Officer’s Responsibility

e

review the informant folder for completeness
and compliance with divisional guidelines;

complete the authorization forms;

return approved informant file to the
administrative lieutenant for £filing;

restrict access to informant files to
commanding officers and lieutenants; and

during specified time periods, ensure that a
review of all informant files is conducted and
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the information contained in them is properly
updated.

Informant Participation in Crime

One of the first steps taken by an officer in an informant
relationship is making it clear to the informant that no
allowances will ever be made for the informant to break the law,
and that his status as an informant is not a protection against
arrest or prosecution. An exception is made only where the
department has determined pursuant to guidelinesg that association
or participation in specified criminal activity is justified for
law enforcement. 1In no circumstances can an informant participate
in any act of violence, initiate or instigate a plan to commit
criminal acts, or use unlawful techniques (illegal wiretapping,
breaking and entering, criminal trespass or illegal mail openings)
to obtain information.

An informant is further advised he is not acting as an agent
or employee of the department, that he may only use lawful
techniques to obtain information and information can only be
provided in accordance with applicable law. FBI policy states
another instruction to be given as: "when the FBI learns that
persons under investigation intend to commit viclent crimes, any
informants... used in connection with the investigation shall be
instructed to try, to the extent practicable, to discourage the
violence.,”

Informants are initially informed of these rules and can be
required to indicate their understanding by signature. Informants
are readvised when necessary, when there is reason to suspect
involvement in criminal activity and at least annually.

Determinations that participation by an informant in criminal
activity is justified is made only by commanding officers. The
determinations are made in writing, reviewed through the chain of
command and, in some circumstances, by a prosecutor, and kept in
the informant’s file.

Authorizing an informant’s participation in crime is based on
the following, taken from the FBI policy:

"the conduct is necessary to obtain information or evidence
for paramount prosecutive purposes, to establish and maintain
credibility or cover with persons associated with criminal
activity under investigation, or to prevent or aveid the
danger of death or serious bodily injury; and

this need outweighs the seriousness of the conduct involved."

The criminal activity participated in by informants is
defined in this discussion as "extraordinary” and "ordinary"
crimes, terms taken from the FBI policy. Extraordinary crimes
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involve a significant risk of violence, corrupt actions by high
public officials, or severe financial loss to a victim. Ordinary
crimes cover any other illegal activity participated in by
informants.

Authorization to participate in ordinary crimes as part of an
informant’s assignment is given in writing by a superior officer,
who must seriously consider the consequences of such an authori-
zation. In emergency situations, approval may be given verbally
and confirmed in writing as soon as possible. Authorization is
given for a specified time period and for either a single instance
or detailed scope of activities. It is reviewed at the end of
that time period and a written determination to continue or
terminate is made by the authorizing superior officer.

A determination that participation in extraordinary crimes is
justified is made by the officer’s superior officer and only after
that superior officer consults with and obtaing the approval of
the prosecutor assigned to the area where the criminal activity
will be committed. The consultation, 1f need be, can be in a form
suitable to protect the identity of the informant. The approval
of the prosecutor is then forwarded through the department’s chain
of command for further review and approval by commanding officers.

In emergency situations, participation in extraordinary
crimes can be authorized without a prosecutor’s approval, but an
attempt must be made to contact the appropriate authorities by

telephone. The prosecutor and appropriate commanding officers
mugt be notified as goon ag possible and confirmed in writing.
Emergency situations can include protection of life or substantial
property, apprehension or identification of a fleeing offender, or

preventing the loss of essential evidence.

Each time authorization is given for an informant to
participate in criminal activity the instructions stated earlier
must be reiterated. FBI policy further states that,

o the FBI, shall also seek, to the extent
possible, to provide that the adverse effect
of the activity on innocent individuals is
minimized;

o that the informant’s participation is
minimized and that the informant is not the
primary source of technical expertise or
financial support for the activity in which he
will participate;

o that the informant’s participation in the
activity is clearly supervised by the FBI; and

o that the informant does not directly profit
from his participation in the activity.
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When a police officer learns an informant has participated in
unauthorized criminal activity in connection with the department,
the officer must notify a superior officer. The superior officer
is responsible for making a determination to notify the
appropriate law enforcement agency or prosecutor of the violation,
and also to make a determination to continue the informant’'s
active status. 1In the rare occasion where it is deemed
inadvisable to notify a law enforcement agency or where any
request has been made to delay or forego prosecution, a report
comprised of the facts and circumstances concerning the violation
of law, the reasons for delaying or foregoing arrest and
prosecution, a listing of notifications made to proper authorities
and the type and use of information gathered is promptly submitted
to the commanding and executive officers for a final
determination.

Payment or Consideration Given to Informant

Payment or consideration from police, prosecutor, or courts
are motives for a person to become an informant. Research on the
use of informants has estblished consideration from police,
prosecutor, or courts is the most common expectation of
informants; whereas, cash payment is the least-likely used by
police officers.

Special investigative funds are allocated to defray various
costs incurred during an investigation which are not specifically
covered by a police department budget. The funds are generally
used to pay informants, purchase contraband, and pay for other

expenditures necessary to conduct an investigation.

A commanding officer of either a special investigation bureau
or intelligence unit has control and maintains the funds. Unit
commanding officers can draw from the funds as needed.

Authorization for payments are needed in all cases, however,
the degree of discretion on the amount of payment varies with
rank. For example, the SDPD has set guidelines as follows:

o investigators must obtain prior authorization
from a superior for any expenditure in excess
of $25 and if that expenditure is
questionable;

o sergeants may approve single expenditures up
to $200;

o lieutenants can approve single expenditures up
to $500; and

o all expenditures over $500 require the
approval of a captain, and the commanding
officer in control of the funds is consulted
about the appropriateness of the amount,
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nature or justification for an expenditure if
there is any doubt.

All payments will be witnessed by an additional officer and
informants will sign a receipt at the time of payment. The
original receipt will accompany the officer’s monthly departmental
expense sheet, and a copy of the receipt will be filed in the
informant’s file.

Informants who are in a position to offer useful knowledge of
criminal activities are often themselves involved in crime. It
may be necessary in the course of using an informant that less
serious participation in criminal activities unconnected to an
investigation not be pursued to arrest in order to retain the
source of information. However, as stated in the criminal conduct
section, there are few exceptions to the rule of arrest and
prosecute all criminal conduct by informant.

Generally, for an informant to be given consideration by the
prosecutor or the court for a pending criminal case, the informant
is required to give substantial information concerning persons or
operations in a criminal area at a higher level than himself,
e.g., a street pusher is required to give information on his drug
sources. However, commanding officers can review the information
given and recommend that consideration be given in any case.

Officers are prohibited from making direct promises of

freedom from arrest and/or prosecution, reduction of charges or
modification of sentence to informants. The officers can agree to
make the informant’s cooperation known to prosecutors or the
court. Requests for consideration are submitted in writing by the
officer working with the informant. The requests are approved up
the chain of command and ultimately sent to the prosecutor

involved in the case. The request contains the following:

o a statement requesting the prosecutor be
informed of the informant’s cooperation and
details on the past confirmations with and
apprisals to a prosecutor;

o details of the arrest of the informant
including date, location, charges, arresting
officer, total evidence seized or purchased,
monies spent, echelon of subject, names of
others arrested with the informant and the
current status of the charges;

o a listing of all arrests effected as a result
of the cooperation of the informant under the
following headings: date; defendant; charge;
total evidence; arresting officer; location
and case number; and echelon of defendant;

o a listing of pending arrests to be effected as
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a result of the informant’s cooperation, under
the following headings: subject; description
of buy operation; number of buys; and total
evidence;

o description of other consideration given and a
listing of all payments; and

o an overall evaluation of the
informant /defendant.

Officer and Informant Relationship

The single greatest hazard facing a police officer in his
association with an informant is allowing a close, personal
relationship to develop which may affect the officer’s
professiconal objectivity and thereby exposes him to the
possibility of being compromised. Informant contacts must remain
strictly professional in nature.

Cff-duty social and personal business contacts are expressly
prohibited. Officers cannot accept any gifts or gratuities from
any informant, including meals, drinks, etc. When it is necessary
to attend after-hours meetings with an informant the officer must
notify his superior of the specifics of the meeting and obtain
approval to attend. The officer must also be accompanied by at
least one other officer.

Informants are not provided with an officer’s personal
telephone number or home address. Information given to the
informant is kept to a minimum and only as specific as deemed
necessary to perform assigned duties.

In order to prevent potential problems, it should be verified
with whom the informant is living. If the informant is
cohabitating with someone who is also an informant for the
department or any other law enforcement agency, the officer must
inform his superior. A decision of suitability is then made
through proper channels. An informant should not be placed in
cohabitation with another informant.

Under no circumstance can a police officer take any action to
conceal a crime by one of his informants. Evidence against an
informant may never be destroyed or disposed of as an inducement
to encourage recruitment or continued flow of information.

In any matter presented to a prosecutor for legal action,
including prosecution, application for wiretap, search or arrest
warrants, or related to a grand jury where the matter has involved
the use of an informant, the officer must provide full disclosure
to the prosecutor concerning the nature and scope of the
informant’s participation. 1If it is deemed necessary to withhold
certain information to protect the informant’s identity from
possible compromise, the prosecutor must still be informed of the
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general nature of the information that is withheld.

An informant is not considered the personal property of any
cfficer. To this end, in addition to the assigned officer, an
alternate officer is introduced to the informant. The alternate
officer is responsible for developing a rapport with the informant
that would enable him to take control of the informant should the
contact officer be reassigned or unable to continue the
relationship. No other member of the department may utilize an

]

informant without express permission of commanding officers.

Finally, there are some general rules to follow in the use of
informants:

o do not bring the informant to a police
facility;

o do not meet where the informant can be
compromised;

o do not establish patterns for meetings and
communications with the informant;

o do not give the informant new information;

o do not accept informant information without
corroboration;

o do not trade information with the informant;

o do not allow the informant to dictate
procedures and strategies;

o do not make promises that cannot be kept;
o do not introduce one informant to another; and

o do not use an informant who is "wanted"
elsewhere.

Termination of An Informant

If at any time, an officer learns an approved informant is no
longer suitable to provide information or operational assistance,
his relationship must be promptly terminated. A detailed report
stating the reasons for termination is recorded in the informant
file, which is reviewed and placed in the inactive or
unsatisfactory files.
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UWIMBER OF CASES ADDED FOR J.D. AND G.A.
COURTS, WITH PERCENT OF ALL J.D. OR G.A.
CASES ADDED FOR EACH COURT LOCATION

| CASES | PERCENT J
2 | ADDED | ALL CASES |
LOCATION {1987-88| ADDED |
==============:===|=======;=======a=a=;
ANSN./MLFRD. J.D. | 84 l.4 |
FAIRFIZLD J.D. i B76 | i4.1 |
DANBURY J.D. | 558 | 5.0 )
HARTFCORD J.D. I 1142 | 18.4 |
LITCHFIELD J.D. i 314 | .1 |
MIDDLESEX J.D. | 286 ¢ 4.0 i
NEW HAVEN J.D, | 1028 ] 16.6 |
NEW LONDON J.D. | 278 | 6.1 |
STAMFORD J.D. i 413 | 6.7 |
TOLLAND J.D. | 160 | 2.6 |
WATERBURY J.D. ! 907 |} 14.6 |
WINDHAM J.D. | 98 | 1.6 |
------------------------ et
ALL J.D. COURTS i 6204 j 100.0 |
=====t============i======t'=========:=’
ETAMFORD C A, | 43245 } 6.5 |
ERIDGEPORT G.A. | 52957 } 8.1 |
DANBURY G.A. i 32927 4 5.0 |
RATERBURY G.A. | 43634 | €.6 |
DERBY G.A. | 28588 |} 4.3 |
NEW HAVEN G.A. ] 34234 | 5.2
MERIDEN G.A. } 29538 | 6.0 |
NEST HAVEN G.A. | 24344 | 2.7
MIDDLETOWN G.2. | 41954 | £.3 |
NEW LONDON G.A. | 45678 | €.9 |
DANIELSON G.A. 1 15195 | 2.3 1}
MANCHESTER G.a. | 21061 | 4.7
ENFIELD G.3a. + | 23883 { . 3.6 |.
HARTFORD G.A. | 38628 [~ 5.8 |
NEW BRITAIN G.A. | 239427} 3.8 |
HWEST HARTFORD 5.A.| 21822 I 3.3 |
BRISTOL G.A. | 16705 | 2.5
RINSTED G.A. | 19937 | 3.0 |
ROCKVILLE G.A. [ 35705 } 5.4 ¢
NORWALK G.A. | 32133 |} 4.8 ¢
NORWICH G.A. i 17317 4 2.6 |
------------------ St Bl L
ALL G.A. COURTS {564428 | 100.0 |
===============:==]======= —ES=EEsT=
ALL J.D.’'s/ G.A.'s|{670632 i 100.0 |

Source: Judizial Department printout

from the 1985-2F biennial report.

+ In fiscal year 1987 the Enfield G.A.
replaced the Hindsor G.A.




CHANGE IN NUMBERS OF PROSECUTORS, INSPECTORS AND TOTAL STAFF IN
CRIMINAL JUSTICE FOR TWO TIME PER

THE DIVISICN OF

I0DS (IN ABSOLUTE NUMHERS AND IN FERCENT)

i F.Y. 19482 T0 1985 = F.Y. 1986 TC 1988 | F,Y. 1982 TD 1985 I F.Y. 1986 TO 1988 |
i Bt e il Bttt |wwa——a— T r e e - ————— i
COURT bo#l= | #f= | &= | /= | *f= | #/= [% +/= |% #/= |% +/= |§ +/- 1% +/= |% +/- |
LOCATION | PROS | INSP § TOT | PROS | INSP | TOT | PROS P INSP | TOT | PROS | INSP | TOT |
I"‘..IIl-tt‘lIIIB‘II2‘!'8'.IIII8‘8S#SIII‘-SSI8ll88I!l.l.g’l3--8I'..II‘Il:xs;ssll'll’lll!l.ll..ll.-..l--"-
ANSK. /MLFRD. J.D. } 1 0 1 -1 0 -1 1100.0 0.0 33.3 |-50.0 0.0 =-25.0 4
DERBY G.A. | 0.5 0 -0.5 : 1 ¢ 1 1-14.3 0.0 -7.7 | 33.3 0.0 16.7 |
i —— rrrrmem—— | s r—— bt i m—e e | s e e ——————— ——fomaa - P i
DANEURY J.D, | 3 1 5 1 1] 1.7150.0 S0.0 100.¢ | 20.0 0.0 10.0 |
DANBURY G.A. + | -2 0 0 -3 4] 0 oy 0.0 0.0 0.0 ¢ i
e e e m——————— i il D b Bttt b b T T jmmmmmme— | Rttt S A DL |
FAIRFIELD J.D. RS | [} 1) 1.5 ] 2.5 ] 11.8 0.0 5.4 ) 15.B 0.0 12.B 1
BRIDGEPORT G.A. 1 0.5 o -0.% 1 0.5 0 9.5 1 7.1 0.0 -5.2| 67 0.0 1.0 |
CTo T To oo e e TEme oo jmmmmom e e | i bt L e e i
HARTFORD J.D. i 0 1 14 1 0 21 0.0 12.% 4.2 { 9.1 0.0 8.0 )
MANCHESTER G.A. | -0.5 0 -0.5 | 1 ¢ 1l t~16.7 ¢.0 -10.0 | 33.3 0.0 20.0 |}
ENFIELD G.A. * 1 0 4] ¢l 1.5 ¢ 1.5 t 0.0 0.0 0.0 | 60.0 0.0 33.3
HARTFORD G.A. { 1 /] 11 1 -1 % | 20.9 0.0 11,1 1§ 14.3 -50.0 0.0 1
NEW BRITAIN G.A. i 0 0 0 | 1 ¢ 1] o.0 0.0 0.0 | 33.3 0.0 20.0 |
H. HARTFORD G.A. { ¢ o 0 0 0 0] 0.0 ¢.0 0.0 § ©.0 0.0 0.0 ¢
HERISTOL G.A. { ¢ 0 0| 0 0 01 0.0 ¢.0 .01 0.0 0.¢ 0.0 1
------ T e e | e e e e e e e [t —————— -t mmresssm——a
LITCHFIELD J.D. H 0 1 1 -1 0 =11 5.0 4 33.3 |-50.0 0.0 -25.0 1
WINSTED G.A I 0 0 0| 0 0 041 0.0 0.0 0.0 0.0 0.8 0.0}
------------------- t === e | e e e e | 1
MIDDLESEX J.D. 1 L+ I 0- 0} ) 4] 01 0.0 0.0 0.0 1 0.0 0.0 0.0 |
MIDDLETOWN G.A. t -1 0 -1 2 0 5 1-32.3 - 0.0---20.0 |100.0 0.0 S00.0 |
- -————1 e e e e et jommmme— e e i
NEW HAVEN J.D. | 0.5 0 0.5 ] -1 0 01 4.3 0.0 2.0} -8.3 0.0 6.0 |
HEW HAVEN G.A. i 0.5 0 1.5 § 3 0 3] 8.1 0.0 15.8 | 50.0 0.¢ 25.0 |
MERIDEN G.A. { 0 0 0 { -0.5 [ 0.5 § 0.0 0.0 0.0 |-14.3 0.0 9.1 1
HEST HAVEN G.A. | 0 1 11 0 0 01 0.0 # 33.3 1 0.0 0.0 0.0}
S ————— - ————— e itandtle et j=mmmee e e jmmem e jomr e e e |
HEH LONDOR J.D. ] 1 ] 1 0 0 0§ 33.3 0.0 12.5 1 0.0 0.0 0.0 )
NEW LONDON G.A. | 0 1 1} 0.5 0 1.5 §{ 0.0 E 22.2 ) 11.1 0.0 23.1 ¢
RORWICH G.A. | 0 1 11 0 4] 01 0.0 ] 4¢.0 | 0.0 0.0 0.0
eSS m— .t e | - ——=l- - i e et e —————— |
STAMFORD J.D. [ 1 1 2 1 0 1} 50.0 100.0 50.0 | 33.3 0.0 16.7 )
STAMFORD G.A. | 1 0 1] 1 0 2] 33.3 0.0  20.0.{-25.0 0.0 33.3 ¢
NORWALK G.A. | 1 -1 - 2k,|| 0.5 0 2.5 Lso-o R 57.1 § 14.3- 8.0° 7.7
- e ee-- | mmmmti e | e —— e ——————————— s ey ; !
TOLLAND J.D~ - | 9 ~ 0 01 -0.5 ¢ .51 o.¢ 0.0 0.0 §-33.3 0.0 -14.3
ROCKVILLE G.A. ] 1 1 21 =-0.5 0 1.5 | 40.0 57.1 t-14.3 0.0 -23.1 )
- m——f——— - 1 -= =i |- - !
RATERBURY J.D. } 0 0 [ 0 4] 0 ¢.0 0.0 0.0 | 0.0 0.0 0.0 |
WATEREURY G.A. ] 1) 1] 1 1 0 2] ©o.0 0.0 16.7 | 25,0 0.0 28.6 |
-------------------- o e e e | e e [ - e e Tl
WINDHAM J.D. | 0 0 0 0 0 0| 2.0 0.0 0.0 { 0.0 6.0 0.0 |
DANTELSON G.A. | 0 0 0 } 1 +] 1) 0.0 0.0 0.0  50.0 0,0 25.0 1}
- - i Dttt R | i e LR ittt i
ALL J.D."s/ G.A.'s | 8.5 9 18.5 | 15 -1 23 113.17 6.02 14.31 |11.38 -1.56 27.0%5 I
R T fommmm oo e fmmmm s e [ mmme e fmmo e 1
C.8.A. PRE-ARREST i 6.5 S 11.5 | 5 2 81 76.5 50.0 48.9 | 33.3 12.5 22.2 }
Z.E.A. TE - | k] o €1 13 0 16 [150.0 0.0 300.0 [185.7 0.0 160.0 |
C.5.A. -ADMIN. { 2 2 8 ; -6 1 -6 | 50.0 40.90 S53.3 |-60.0 14.3 -25.0 |
------ -—-------—-—-—'-!--------------":--- --'"-—-"----‘-------!--------—«-----—--m---;- —— }
TOTAL C.2.A. ] 12.5 ? 2%5.3% : i2 3 1B ;92.15 30 134.0 1%3.01 B£.93 S2.40 i
- -— s e e e wrmmme - n—— - e e m—.—a———— i
TOTAL DIVISION ] 29.% 25 82.%5 | 42 64 | 11.B7 19.7 12.7 ] 14.% 0.6 11.2 }

4% The "% +/- TOT"

+ Since fiscal year 1985 the Danbury G.A. has been
* In fiscal year 1987 the Enfield G.A.
# No percentage increase can be

merged with the Danbury J.D.
replaced the Hindsor G.A,

given here because the number of pos
columns represent total personnel in the G.A./7J.h.

++ The "INSF" coulumns represent inspectors in J.D. courts and investigators in G.A
Source: Thief State’'s Attorneys office personnel records.

D-3

itions went from zerc to one.
locatjons including prosecutors and

- fourts. inspectors.
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APPENDIX F

Legislative Program Review and Investigations Comnittee

Criminal Juétice Survey

Please indicate your professional status.

a) State’s Attorney

b) T Assistant State’s Attorney (C.S5.A.'s Office)

c) ___ Deputy Assistant State’s Attorney (C.S.A.’'s Office)
d) —  Assistant State’s Attorney (Judicial District)

e) ~  Deputy Assistant State’s Attorney (Judicial District)
f) —  1Inspector (C.S.A.’'s Office)

g}~ 1Inspector (Judicial District)

h} —_ state Police Commanding Officer

i} ©  Sstate Police Detective

j) ~  state Police Patrol Trooper

. How many years have you served in your current agency? (e.g.,

Office of the Chief State’'s Attorney, Judicial District

{State’s Attorney's Office), State Police).

Years

Check the column that best estimates the number of times you

- have contact with each of the following agencies on official

business over the course of a month. {Check the 0 column for
your own agency and for those with which you have no contact).

0 1-5 6-15 16->

a) Chief State’s Attorney
b) State’s Attorney - e
c)-State Police - ) , - -
d) Local Police :

. How would you characterize the information exchange between

your cffice and the following agencies? {(Please circle the
appropriate response. Circle #6 for your own agency and those
with which you have little or no communications).

Excellent Adequate Poor N.A.
_ —] -1-

a) Chief State’s Attorney 1
b) State’s Attorney 1
c) State Police 1
d} Local Police 1

NN NN -
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NN



How would you characterize your own relationship with the
following agencies? (Please circle the appropriate response.
Circle %6 opposite your own agency and any others with which
you have little or no contact).

Excellent Adequate Poor N.A.

R L B
a) Chief State’s Attorney 1
b} State’s Attorney 1

1
1

c) State Police
d) Local Police

o un—

|
6
6
6
6

. How would you characterize your agency’s relationship with the

following agencies? (Please circle the appropriate response.
Cirxcle 46 opposite your own agency and any others with which
you have little or no contact).

Excellent Adeguate Poor N.A.

| ===~ -1-
Chief State’s Attorney 1
State’s Attorney 1
State Police 1
Local Police i

a0 ow
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I .n.a-.n-—i—-
|
t
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S

Lo (W o, Mo W]

How would you rate the quality of work performed by the
following agencies in cases that you have had direct
involvement with? (Please circle the appropriate response.
Circle #6 for your agency and any others with which you have
little or neo contact). ) ’
Excellent Adequate Poor N.A.
e

T |
a) Chief State’s Attorney 1 B
b) State’s Attorney 1

1

1

c) State Police
d) Local Police

B P B e
(LR RE S

1
A

How would you rate the quality of work performed by your own
agency? (Please circle the appropriate response).

Excellent Adequate Poor




10.

How do you think the followifg agencies would rate the quality
of work performed by your own agency: {(Please circle the
appropriate response. Circle #6 for your own agency).

Excellent Adegquate Poor N.A.

e e B Py -|-
a) Chief State’s Attorney 1 2 3 4 S 6
b) State’s Attorney 1 2 3 4 5 6
c) State Police 1 2 3 4 5 6
d) Local Police 1 2 3 4 5 6

In the course of a criminal case, what degree of trust would
you put in the following agencies? (Please circle the
appropriate response. Circle #6 for your own agency and those
agencies with which you have little or no contact).

High Low
Degree | Degree N.A.
e e |--—-1 -|-
a) Chief State’'s Attorney 1 2 3 4 5 6
b} State’s Attorney 1 2 3 4 5 6
¢) State Police 1 2 3 4 5 6
d) Local Police 1 2 3 4 5 6

11. oOptional: -Any.additional comments. -




APPENDIX G

Summary of Criminal Justice Survey Comments

Professional Status

State’s Attorney

A.S.A. (C.S.A.)
A.S.A. (C.5.A.)

{C.S5.A.)}
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.S.A. (j.d.)
D.A.S.A. (j.d.)
Inspector (C.S.A.
Inspector (C.S.A.
Inspector (j.d.)
Inspector {j.d.)
Inspector {j.d.)
Inspector {j.d.)
Inspector {(i.d.)
Inspector (j.d.)

Years of
Service

*

4
9

[V S ¢ 5]

= W2

(84

P T WU U e b o 5 DD b Oh = AD 0D =t 0D ~d
I .

[

Written Comments
by Typology Code

11

3 N .
1, 7, 10, 6, 9, 13,

13

2
1, 7
18
18

12

1, 2

2, 3

10, 12, 8

3,

11, 13, 8,

3
3

”~
o,

12, 19

9

a, 12, 13,

iz

9,

17

12,

-9, 10, 13

9, 12

6, 9, 10

3, 10, 12, 13, 17
2, 3

6, 9, 11

5, 12

17

5, 11, 12, 13,

g .
9, 10

3, 6
4

2
1

12, 13
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?rofessionai

State
State
State
State
State
State
State
State
State
State
State
State
State
State
State

State
State
State
State
State
State
State
State

el Nt Vel R e

Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police

Police
Police
Police
Police
Police
Police
Police
Police

Dl ine
sUaav

Police
Police

Police
Police

Police
Police
Police
Police
Police
Police

- Police-

Police
Police
Police
Police
Police
Police
Police
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0COOC00000000V00O0
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Detective

Detective -

Detective
Detective
Detective
Detective
Detective
Detective

.
MatarndEira
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Detective
Detective

Detective

Detective
Petective
betective
Detective
bDetective
Detective
Detective

Detective

Detective
Detective
Detective
Detective
betective
Detective
Detective

Years of _ Written Comments

Service

30
15

by Typology Code

;19
, 19
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- Years of Written Comments

Professional Status i Service by Typology Code
State Police Trooper 2 3
State Police Trooper R ) 3, 15
State Police Trooper 11 1
State Police Trooper 18 3, 14
State Police Trooper 1 6
State Police Trooper 15 4
State Police Trooper p 4, 5
State Police Trooper 19 6
State Police Trooper 9 3
State Police Trooper 3 4
State Police Trooper 2 19
State Police Trooper 3 i, 7
State Police Trooper 3 1
State Police Trooper 3 16
State Police Trooper - 22 2
State Police Trooper 2 18
State Police Trooper 22 5
State Police Troocper 5 14
State Police Trooper 8 5

* Years of service not provided to assure anonymity,

Al o de o o il

Note: The table above reflects the nature of all written comments
included with the Criminal Justice Surveys received as of 7/27/88.




DATE

2/4/88

2/5/88

2/10/88
2/11/88

2/24/88
7/12/88

7/14/88

APPENDIX H

WITNESSES APPEARING BEFORE THE LPR&IC

DURING THE CRIMINAL JUSTICE INVESTIGATION

WITNESS

State Police L.t. Bruce Haines, commanding officer
of SOCITF

Thomas Speers

Superior Court Judge Anne Dranginis
Attorney Timothy Moynahan

John Connelly, Waterbury State’s Attorney
John Connelly, Waterbury State’s Attorney

Public Safety Commissioner Lester Forst, State
Police Commander, Colonel

Chief State’s Attorney John Kelly

Chief State’'s Attorney John Kelly

Orlando Ragazzi, Director of Division of Special
Revenue, retired State Police Lt. Colonel, and

former commanding officer of SOCITF

State Police Lt. Edward Dailey, former Public
Information Officer

Attorney Robert Meyers, State Police Legal
Advisor

State Police Major Patrick Hedge, commanding
officer of Special Investigations Bureau

Public Safety Commissioner Lester Forst, State
Pclice Commander, Colonel

Chief State’s Attorney John Kelly

Superior Court Judge Joseph Gormley, the first
Chief State’s Attorney



Witness List, cont.

7/21/88

8/4/88

8/11/88

8/18/88

Chief Court Administrator Aaron Ment, Superior
Court Judge

Attorney James Murphy, Chairman of the
Criminal Justice Commission

Attorney Austin McGuigan, former Chief State’s
Attorney

John Bailey, Hartford/New Britain State’s
Attorney

Michael Dearington, New Haven State’s Attorney
Mary Galvin, Ansonia/Milford State’s Attorney
Frank Maco, Litchfield State’s Attorney

Donald Caldwell, Tolland State’s Attorney
Robert Satti, New London State’s Attorney
Donald Brown, Fairfield State’s Attorney
Walter Flanagan, Danbury State’s Attorney
Thomas Speers

John Doyle, retired State Police Lt.

Frank ¥X. La Sacco

William Bailey, Bridgeport police officer

Francis Nardozzi, Police Commissioner, Waterbury

Police Department
Pasquale Di Fazio

Vernon Bracket




